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an laid down by the Chair, that a minority of acom- | motion. There is much business yet to be re- |! The SPEAKER. That question has not yet 
and | mittee can make a report or submit its views with- | ported. et . , come before the House. 
be. out the action of the House. [take the floor, and Mr. FAULKNER, Very well, I will withdraw The previous qoeetien was seconded; and the 
order submit eT citee ce cocks ane annene the motion. ae emer an ordered . be = . 
tunity. : e eciore the Fiouse, . > — 1e resolution Was then adopted, 
anleas cad these gentlemen may have sent them to PUBIC’ ee - hsks ae Mr. BRANCH moved to rors the vote 
the re. the Clerk’s desk; because there has been no per- | Mr. BRAN CH, from the C ommittee on Terri- || by which the resolution was passed; and also 
sase— mission given by the House, and no action upon _ tories, reported the following resolution: moved that the motion to reconsider be laid upon 
the report of the majority. Resolved, That the Secretary of the Interior cause to be || the table. 
ate to Mr. HARRIS, of Ulinois. Ido not wish to | MTT vine fore bulldiiar eattabte for the accommodation | The latter motion was agreed to. 
paper discuss this question; but if the gentleman from | of the executive offices and Legislature of one of the Ter- || Mr. BRANCH. In pursuance of the policy 
Kentucky had paid attention to the reading of the | ritories, with detailed estimates of cost, taking, as the ba-is || Which I have indicated, | now ask leave to report 
ques. report he woul have observed that these views of = cmienebens the average prices of labor and materials }) back the various bills making appropriations for 
rely a of the minority accompany the report. The report "9. A pen Ot a jail, or public prison, with similar estimates | powers buildings in the Territories, which have 
y, was the unanimous report of the committee, and — of gost. : : | een referred to the Committee on Territories 
ortion was accompanied by these papers, 3 That he procure from the Governors of the several | with the recommendation that they be laid on the 
The SPEAKER, The Chair considered the | Territories in which public buildings have been commenced .| table,and the committee discharged from the fur- 
report as being properly presented, but his atten- | 2"4 re yet unfinished, or which the appropriations already || ther consideration thereof. 
Aother ; I . ‘ .| made are insufficient to finish, information as to the size and 9 . ° 
tion was not particularly called to the portion of | materials of each of said buildings ; how much has been ex T he following bills were then reported back, 
at be- it relative to the papers accompanying it asa part pended, and how mueh money will be needed to complete the Committee on Territories discharged from 
Shen. of it. The paper was presented as a report from em, and to — a information before the House at the || their further consideration, and the bills laid on 
a majority of the committee. Whether it is asat- | “@rest practicable time, the table: 
d the isfactory report to the House or not, is another Mr. BRANCH. I am instructed by the Com- A bill (H. R. No. 180) making additional ap- 
question. mittee on Territories to say, that the-e have been | propriation for the erection of the buildings in 
ia. Mr. MARSHALL, of Kentucky. I certainly | large appropriations made by Congress, from time | Washington Territory; ne 
is thin do not want to interfere with the territorial busi- to time, for the purpose of erecting public build- A bill (H. -. No. 433) making appropriation 
: shall ness which has been assigned for to-day. Dol | ings in the various Territories; but there has been || for the erection of a public prison in Kansas Ter- 
mittee understand the motion of the gentleman from | no system or plan adopted on which these appro- || ritory; : ¥ oe 
is all. Illinois to be to print all these reports and docu- priations have been made. Insome of the Terri- A bill (H. R. No. 187 ) to provide for building 
akc the ments? er nigh tories the 2ppropriations have been expended, || a penitentiary in the Territory of Nebraska; and 
ae he Mr. HARRIS, of Illinois. My motion is,that | but the buildings are incomplete. In others they A bill (EE. R. No, 424) to complete the capitol 
retand the report of the committee, which has been read, | have not been commenced, because it was sup- | building of Nebraska Territory. ; 
ah one and the accompanying papers, be laid upon the posed the appropriations made were not large | Mr. BRANCH, from the Committee on ‘Ter- 
act, as table, and printed. , enough to complete such a building as the local || ritories, reported back bills of the following titles, 
ttee of _ Mr. MARSHALL, of Kentucky. Well, that authorities desired. For other Territories no ap- || and moved that they be laid upon the table, and 
wy isa new mode of getting minority reports before | propriations at all have been made. In one in- || the committee discharged from their further con- 
» ques- the House. Thatis all I have to say about it. | stance, after all the money appropriated by Con- || sideration: ‘ : Ve 
But I will let it go. gress had been expended, the local authorities A bill (H. R. No. 174) making appropriation 
*en- Mr. Harris’s motion was then agreed to. have advanced money for the purpose of complet-.'| for the completion of the capitol building of the 
Mr. STEPHENS, of Georgia. T now callfor || ing the public buildings, and are now asking to Territory of New Mexico; and : 
‘report the regular order of business. " erat by Congress for the advances made | ‘ ee ae yeti making serene 
) lem. or the completion o 1e@ penitentlar ulding o 
>. PAID FIRE ee ee rFOR eee "The Committee on Territories, taking into con- | the Territory of New Mexico, . Sd 
at na Mr. MORRIS, of Pennsylvania. I desire to | sideration all the circumstances of the case, have || Mr.CLA RK, of Missouri. Mr. Speaker, while 
1 may report a bill in relation to the, District of Colum- |) det rmined, inasmuch as itisnow late in the season || I agree in the main with what the gentleman from 
when bia, in order that it may be printed and be ready | —too late for much to be done during the present || North Carolina has said in respect to the public 
ances, when that business comes up. | ; season if we were now to make an appropriation— || buildings in the lerritories, and while I admit the 
mong Mr. STEPHENS, of Georgia. I yield for that | and as it is desirable that theré should be some necessity for estimates for these buildings, I do 
of the urpose. " system adopted for the expenditure of the public | not think that the two bills just reported from the 
meittas.° Mr. MORRIS, of Pennsylvariia, then, fromthe | money, to instruct me, and they have instructed || Committee on Territories ought to be laid upon 
aim of Committee for the District of Columbia, reported me, to report that resolution, with a view of adopt- the table. On the contrary, I think that they 
ae Oe a bill to organize a paid fire department in the || ing some system or plan which shall be applica- | ought to be passed. Estimates have been made 
is, that District of Columbia; which was read a first and hle to all the Territories hereafter. The object of | already for these buildings in New Mexico, and 
som pe- second time, referred to the Committee of the | the committee is not only to consult economy in || have been furnished to this House from the Treas- 
Whole on the state of the Union, and, with the || the expenditure of the public money, but also to || ury Department. The capitol and the peniten- 
aA the accompanying report, ordered to be printed. bring about ‘such a system as will do justice to || tiary are now in a state of progress. The super- 
sine of Ccmeing tr Pekhironits the several Territories, so that the expenditure || intendent ae buildings of New Mexico has 
, — ; of this branch of the public service shall place || recommended these appropriations, and I hope 
‘em The House then proceeded to the consideration || all the Territories, in future, upon the same foot- || they will be made. I move to disagree to the re- 
ie was, ofa bill (H.R. No. 59) in regard to courts, and the || ing, and under the control of Congress, and not | port of the Committee on Territories. 
Tah holding of the terms thereof, in the Territory of | under that of the local authorities who are in- Mr. STEPHENS, of Georgia. I would sug- 
e, they Nebraska, reported yesterday from the Commit- || trusted withthe power of expending these appro- || gest that the gentleman from Missouri move to 
Tat tee of the Whole on the state of the Union with |, priations. ; | refer the bills to the Committee of the Whole on 
tah tp anamendment, in the nature of a substitute, mak- || Iam further instructed by the Committee on || the state of the Union, where the subject can be 
ing the bill apply to all the Territories. || Territories to report adversely upon the several |/ considered. ‘The bills cannot be acted on in the 
smitted The amendment was agreed to. || bills referred to them making appropriations for House, as they contemplate an appropriation. 
Ste The bill was then ordered to be engrossed, and || public buildings in the several Territories. But, || Mr. CLARK, of Missouri. I propose to make i 
sed by read a third time; and being engrossed, it was ac- || in making these reports, the committee do not || my remarks now, to show why the House should } 
aos cordingly read the third time, and passed. | intend to be understood as determining not to re- || disagree to the report of the Committee on ‘Ter- \ 
iia. The title of the bill was then amended, so as | pers appropriations for these buildings in future, || ritories. I presume that is in order. . 
8a be to read: **A “bill in regard to courts, and the hold- || but simply to recommend that no further appro- Mr. PHELPS. I would suggest to my col- 
Seams ing of the terms thereof, in the several Territo- || priations shall be made unti# some plan shall be || league that he pursue the course proposed by the i 
ii as nes of the United States.”’ devised which shall be applicable to all the Ter- || gentleman from Georgia. Let the bills be referred : 
Sian Mr. FAULKNER. I move that the rules be || ritories. The committee will then be prepared to || to the Committee of the Whole on the state of the ; 
The suspended, and ‘hat the House resolve itself into || report such appropriations as shall be necessary || Union, and then when the bills come up there my 
he gen- the Committee ot the Whole on the state of the | to complete the public buildings. I move the | colleague wiil have an opportunity to express his 
Union. | previous question on the passage of the resolu- | dissent to the views of the committee. 
-all the _ Mr. STEPHENS, of Georgia. I insist on call- || tion. | Mr. CLARK, of Missouri. I make the mo- 
gentle- ing the committees for reports of territorial busi- | Mr. COVODE. I ask the gentleman to allow '| tion, then, that these bills be referred to the Com- 
ed the hess. _ _ _ || me a moment. || mittee of the Whole on the state of the Union, and 
These The SPEAKER. The gentleman from Virginia || Mr.BRANCH. Ishould be very glad to accom- | ordered to be printed. 
= moves that the rules be suspended for the purpose || modate the gentleman, but there will be adozen | Mr. SMITH, of Virginia. I understand that 
But the of going into the Committee of the Whole on the || other gentlemen who will desire to be heard. | not a dollar has been spent on the penitentiary 
gee State of the Union. io Mr. OT ERO. I desire to say a word in rela- || building, and, indeed, that no building has been 
‘ad itis Mr. STEPHENS, of Georgia. I trust that the || tion to the appropriations contained in the bills | begun. a ‘ 
rule, a8 gentleman from Virginia will not insist on his ‘|| relative to the public buildings in New Mexico |! Mr.OTERO Thegentlemanis mistaken The 
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penitentiary building of New Mexico has been 
begun, and | have the estimates before me of the 
superintendent of public buildings in that Terri- 
tory. ‘These estimates have been furnished by 
that superinte ndent to the Tr asury Departms nt 
I hope that th suggested by the gentle- 
man from Georgia will be adept d, and that the 


‘ourse 


bills will be referred to the Committee of the 
Whole on the state of the Union. 

The question was taken on Mr. Ciark’s mo- 
tion; and it was agreed to. 


Mr. BLAIR. Mr. Speaker, I hope that, by 
unanimous consent, the bill in reference to the 
capitol of Nebraska Territory, at Omaha City, 
will be taken from the table, and referred to the 


Committée of the Whole on the state of the Union. | 


{ wish to say simply that there has been a great 
deal of work done on that capitol. 
certified to by the proper officers, but the amount 
has not been paid on account of the appropriation 
having been exhausted. I undertake to say that 
there is money now due on that capitol to me- 
chanics and laboring men for work done and 
materials furnished, It has not been paid for the 
reason I have stated. 
more, provide for the work done and the materials 
furnished. 

Mr. SMITH, of Virginia. I thought that the 
bill to which the gentleman has referred was dis- 
yosed of. 

The SPEAKER. It has been laid upon the 
table, and the gentleman now asks unanimous 
consent of the House for leave to take it from the 
table, and refer it to the Committee of the Whole 
on the state of the Union. 

Mr. SMITH, of Virginia. I cannot give my 
consent. I want some system adopted, 

Mr. BLAIR. I state to the gentleman the facts 
in this case, and then if he objects, of course the 
bill must pass by. A large amount of money is 
due to mechanics and laboring men. 

Mr. McQUEEN. l object to debate. 

Mr. UNDERWOOD. 1 move to reconsider 
the vote by which the bill to complete a capitol 
building in Nebraska Territory was laid upon the 
table. 

The question was taken; and the motion was 
agreed to; and then, 

On motion of Mr. UNDERWOOD, the bill 


' 


| 


Let us, if we do nothing | 


was referred to the Committee of the Whole on | 


the state of the Union, and ordered to be printed. 
COMMITTEES DISCHARGED. 

On motion of Mr. CLARK, of Missouri, it 
was 

Ordered, That the Committee on Territories be discharged 
from the further consideration of a memorial for indenmity 
for property lost in Utah; and that the same be laid upon 
the table. 

Mr. CLARK, of Missouri, from the same com- 
mittee, reporte dl adversely ona resolution of the 
territorial convention of Oregon, praying for an 


appropriation to pay the expenses of the conven- 


It has been | 


the Territory of Nebraska, and I am instructed to 
report adversely thereon. The service for which 


| 


this remuneration is claimed was done before Ne- | 


braska was ¢ Territory. L ask that the committee 
be discharged from the further consideration of 
the memorial, and that it be laid on the table, and 
ordered to be printed. 

it was so ordered. 


Mr. KNAPP, from the same committee, re- | 


ported adversely on the memorial of John Bee- 
son, and asked that the committee be discharged 
from the further consideration thereof, and that 
it be laid on the table, and ordered to be printed. 

It was so ordered. 

Mr. MORRILL. I desire to ask the chairman 
of the Committee on Territories what has become 
of the bill which I introduced at the beginning of 
the session, and which was referred to that com- 
mittee, providing penalties against polygamy? 

Mr. STEPHENS, of Georgia. The Commit- 
tee on Territories have made no report on that 
subject. My attention was called toit yesterday, 
and I have searched for the bill, but could not 
find it among the papers of the committee. 

Mr. GROW. 
to the Committee on the Judu wry. 

Mr. STEPHENS, of Georgia. I have searched 
among the papers of the Committee on ‘Territo- 
ries, and have not been able to find the bill. Ido 


That bill, [believe, was referred 


not wish, however, to have the time of the House | 


this morning taken up with that subject. 


TERRITORIAL BUSINESS. 


I now move the usual resolution, closing de- | 


bate on House bill No. 544, in five minutes after 
its consideration shall have been regumed in the 
Committee of the Whole on the state of the Union. 

ry’ } j 

I'he resolution was adopted. 

Mr. STEPHENS, of Georgia. | 
that the rules be susi 


now move 
nded, and that the House 


resolve itself into the Committee of the W hole on 


the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 


(Mr. Eneursn in the chair,) and proceeded to the 


consideration of territorial business. 
PRIVATE LAND CLAIMS IN NEW MEXICO, 
The first bill on the ¢ 


ness was Elouse bill (No. 544) to ascertain and 


‘alendar of territorial busi- | 


settle the private land claims in the Territory of | 


New Mexico, the pending question being on the 


'| following amendment, submitted yesterday by | 


tion which framed the constitution of the Terri- | 
tory; on a memorial of certain citizens of New | 
York with reference to an overland mail route to | 1 
|; tablishment of such claim, whether the same be inchoate 
| or otherwise: .4nd provided further, That twenty years’ 


the Pacific; and on a memorial of the constitu- 

tional convention, of the Territory of Utah pray- 

ing to be admitted into the Union as aState; and 

asked that the committee be discharged from the 

further consideration of them respectively; and 

that the reports be laid on the table, and printed. 
it was so ordered. 

Mr. ZOLLICOFFER, from the same commit- 
tee, presented an adverse report on the petition 
of certain citizens of Memphis, Tennessee, with 
reference to donations of land to actual settlers in 
Arizona, and asked that the committee be dis- 
charged from the further consideration thereof; 
and that the report be laid on the table, and or- 
dered to be printed. 

It was so ordered. 


Mr. GRANGER. Iam directed by the Com- 


Mr. Marsuatityof Kentucky: 


Amend the bill by inserting after the enacting clause as 
follows: 

Section. 1. The United States of America do hereby vest 
in the holder or holders of real estate in New Mexico, ac- 
quired from Spain or Mexico prior to the treaty of Guada- 
lupe Hidalgo, all the tithe which would be vested in them 
respectively by a patent from the United States of America: 
Provided, The holder or holders of such claim shall exhibit 
his claim before the district court of the United States in 
the Territory of New Mexico; and said court, being guided 
by the treaty aforesaid, the laws of Spain and Mexico, the 


laws of the United States, and the decisions of the Supreme | 


Court of the United States, shail decree in favor of the es- 


peaceable possession under claim of title shall by said court 
be accepted as conclusive evidence of title, and shall enti- 
tle the claimant or claimants to the decree establishing his 
or their claim. But the United States do not, by author- 
izing such decree, guaranty the title of such claimant or 
claimants against any title superior in law or equity, con- 


| flicting with the claim so established. 
See. 2. It shall be the duty of the clerk of the district 


mittee on Territories to repert adversely on a | 


memorial of the Legislative Assembly of the Ter- 
ritory of New Mexico, asking for an appropria- 
tion for the benefit of public schools in said Ter- 
ritory, and to ask that the committee be discharged 
from its further consideration, and that the peti- 
tion be laid on the table. 

It was so ordered. 

Mr. GRANGER. The committee has also had 
under consideration a memorial of Abelard Guth- 
rie, praying for compensation as a Delegate trom 


court to transfer to the office of the surveyor general of the 
United States in New Mexico an exemplified office copy 
of every decree so rendered in favor ot the claimant, which 
the surveyor general shall reeord in his office ; and the same 


shall be sufficient reason for him to abstain from surveying | 


such claim as public land. 

Sec. 3. In the eventgf a decision by the court against 
the clainrant, he shall be entitled to an appeal.to the tireuit 
and Supreme Courts of the United States, the decision of 
which Supreme Court shall be final. 

Mr. OTERO. I desire to occupy the time of 
the committee for a few minutes on the bill now 
under consideration. The amendment offered by 
the gentleman from Kentucky provides for the 
rectification of these land claims by the courts of 
the Territory of New Mexico. Now, I submit 
that the United States courts in the Territory of 
New Mexico have got something else to attend 
to than adjudicating private land claims. Under 
the treaty of Guadalupe Hidalgo the Government 


| of the United States is under an obligation to raiify 


| and make our land titles good. 


It is not, as the 


| 
| 
} 
1 
} 
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gentleman from Kentucky says, that, by the 
treaty of Guadalupe Hidalgo, they are good; by: 
the Government is bound to make them good. 
And how is it to be done? Only by carrying oy, 
the provisions of this bill; by sending a board of 
commissioners, as you have sent boards to Loy. 
isiana and to Missouri; and by ascertaining and 
fixing private land claims there. That is the only 
way in which you can carry out the provisions of 
the treaty of Guadalupe Hidalgo. I agree with 
the gentleman from Kentucky that, by that treaty, 
we are secured in our titles; but you must make 
them good in some other form. It is necessary 
that Congress and the Government should ac 
upon this matter. Squatters come and settle on 
our lands, and dispute our rights. We have to eo 
before the courts; and everlasting litigations will 
come up. If I have three leagues of land, the 
squatters may come by hundreds on my property; 
and | have got to bring ejectments against each 
one ofthem. They do not recognize any act of 
Mexico, or any treaty. They have not done go 
in California. Everybody knows that the squat- 
ters went on the lands of the Mexicans there, and 
never recognized any of their rights. They will 
do the same thing in our Territory. This bill has 
been prepared by the Commissioner of the Gen- 
eral Land Office. The surveyor general of the 
Territory recommends that such a bill should be 
passed. The Secretary of the Interior has also 
recommended it. He says: 


“* A due regard for the public interests, as well as a proper 
respect for the prosperity and advaneement of New Mexico, 
would justify if not loudly call upon Congress to establis) 
aland office and a board of commissioners for the adjudica 
tion of Spanish and Mexican claims in that Territory. {t 
is important to its future prosperity promptly to separat 
private property from public lands, before the settlements 
become dense, and consequent conflicts of claims and titles 


arise. 


That is what the Secretary of the Interior says. 
Your public surveys cannot go on in the Territory 
of New Mexico until you separate the private land 
claims from the public domain; and no lands can 
consequently be put up for sale. 

Here the hammer fell, the hour having arrived 
at which the general debate upon the bill was 
closed by the order of the House. 

Mr. SANDIDGE. | offer the following amend- 
ment to the substitute of the gentleman from Ken- 
tucky, [Mr. Marswatu:} 


In section one, after the word “ claim,” insert the words, 
* to six hundred and forty acres of land, including the home- 
stead,’ so that it will read: 

And provided further, That twenty years’ peaceable pos- 
session under claim of title shall by said court be accepted 
as conclusive evidence of titie, and shall entitle the claim- 
ant or claimants to the decree establishing his or their clain 
to six hundred and forty acres of land, inciuding the home- 
stead. 

And at the end of the second section add: 

** And the boundaries thereof shall be established by said 
surveyor general, and reported to the Government ;”’ so that 
it will read: 

Sec. 2. Itshall be the duty of the clerk of the distret 
court to transfer to the office of the surveyor general of te 
United States in New Mexico an exemplified office copy 
of every decree so rendered in favor of the claimant, which 
the surveyor general shall record in his office ; and the saine 
shall be sufficient reason for him to abstain from surveying 
such claim as public land; and the boundaries thereof shail 
be established by said surveyor general, and reported to the 
Government. 


Mr. LETCHER. 


I desire to oppose that 
amendment. 


It seems to me that it is rathera 

in ] 
Suppose a man in New Mex- 
ico owns one thousand two hundred and eighty 
acres of land: is it to be insisted here under this 
amendment that he shall have only six hundrei 
and forty acres of what he actually owns? or it 
he is only entitled tothree hundred acres, aad owns 


/ no more, is he to have six hundred and forty acres 


under the orders of this board? My friend from 
Oregon suggests that we might as well give up all 
the lands in New Mexico. I think it very prob- 
able that they will never yield much from land 
sales. This donation act will give them nearly a!! 
the land in the Territory pretty much as fast as 
they can come in to occupy it; and until the lands 
are taken up by the donation acts, nothing like 
regular sales can be had. 

But, sir, I really do pot see the necessity of any 
legislation upon this subject at all. Here we are 
legislating for the protection of the land titles ©! 


| these parties, when nobody is controverting tie 


titles, or raising questions in regard tothem. Now, 
who is assailing the claims of these parties in New 
Mexico? Who is raising questions in regard (0 
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he validity of the titles by which they hold their 
‘nds? Is the Government of the United States 


it? 
iit hs 


» Notatall. Are private parties doing 
.> Suppose they are: why not let them go into 
‘ye courtsand adjust their difficulties there? And | 
pesides that, I am reminded that it is expressly | 
nvovided in this bill that all that you do is to re- 
linguish the claims of the Federal Government, 


and you then turn the parties over—the squatters | 


and others—to contest theirrights before the courts || 


ofthe Territory. Now, itséems to me that if there | 
ie nobody controverting the rights of the parties, | 
the best thing we can do is to dispose of this bill 
by rejecting it, and go on with something about | 
which there is need of legislation. 

Mr. BLAIR. 
| wish to say & word. 

Mr. LETCHER. Very well, sir. 

Mr. BLAIR. The gentleman says there is no | 
controversy about these land titles. 
Mr. LETCHER. None at all. 

Mr. BLAIR. And that we are making a con- | 
troversy. | 

Mr. LETCHER. Yes, sir. 

Mr. BLAIR. Now, I wish to say that, under | 
the decision of the Supreme Court, the people of | 
New Mexico have really no titles to their lands at | 





all. 

Mr. LETCHER. What does that-matter, if | 
they have possession, use, and enjoyment of the | 
lands, and nobody is contesting their rights? 

Mr. BLAIR. They cannot drive trespassers 
off the lands, because they have no titles to go | 
into court with. They cannot sell the land, be- | 
cause they have no title from the Government of | 


the United States, and the Supreme Court does || 


not recognize the Spanish titles. 

Mr. LETCHER. The treaty expressly rec- | 
ognizes them. If I understand language, the | 
treaty expressly recognizes the titles in so many 
words. And suppose any parties should under- | 
take to eject them from their lands: those parties | 
would have to show a better title in themselves | 
than the titles of the parties whom they are seek- 
ing to eject. 

Mr. BLAIR. Certainly. 

Mr. LETCHER. Well, then, how can there 
be any controversy ? 

Mr. BLAIR. 1 will say to the gentleman from 
Virginia that the Supreme Court, which is the final 
interpreter of all our laws and treaties, have in- | 
terpreted just such a treaty as this as conferring 
no title upon any person, without legislation of | 
this kind by the i eemmusent cial confirmation. | 

Mr. LETCHER. 1 havea single remark to 
make in reply to the gentleman from Missouri. If 
they have no titles, how do they hold the lands 
now? How isit that they are in possession of the 
lands at all? 


Mr. BLAIR. Under the Mexican Government. || 


Mr. LETCHER. Very well; did the treaty 
destroy that possession ? 

Mr. BLAIR. No, sir, it did not destroy it. | 

Mr. LETCHER. Certainly not. Then, if it | 
did not, they are now in exactly the same posi- 


ton in relation t@the possession and enjoyment |, 


of the land that they were before the treaty was | 
nade—exactly thesame. Theyare no worse off. | 
| think, therefore, that there is no need of any 
iegislation upon this subject. 
Mr. FAULKNER, I would inquire of my col- | 
league if he has made any estimate of what would | 
be the cost to the national Treasury under this | 
bill? And, in that connection, I ask him to per- 





} 
mit me to have read a very extraordinary para- || 
| 


graph from the report of the Secretary of War, 
made in 1852—remarking, however, that I do not | 


concur in his idea of the abandonment of New 
Mexico. 


Mr. LETCHER. I understand that the cost 


of this board of commissioners will be between || 


sixteen or twenty thousand dollars. 

Mr. UNDERWOOD. Upwards of twenty 

thousand dollars. 
Mr. LETCHER. And we have never derived 


Mr. FAULKNER. [ask for the reading of 
the extract from the report of the Secretary of 
War, which I have sent to the Clerk’s desk. 

The Clerk read as follows: 

* By the last eensus, the total population of New Mexico, 
®xclusive of wild Indians, was (in round numbers) sixty- 


ove thousand souls, and its whole real estate was estimated | 
at (in round numbers) $2,700,000. 





If the gentleman will allow me, |) 


} 

| 

j 

‘dollar from the sale of lands in New Mexico yet. | 


* To protect this small population, we are compelled to 
maintain alarge military force at an annual expense nearly 
equal to half the value of the whole real estate of the Terri 
tory. Would it not be better to induce the inhabitants to 
abandon a country which seems hardly fit forthe habitation 

| of civilized men, by remunerating them for their property in 
money, Or in lands situated in more favored regions ? Even 
if the Government paid for the property quintuple its value, 
it would still, merely on the score ofeconomy, be largely the 
| gainer by the transaction ; and the troops now stationed in 


portions of our own and of the Mexican territory.” 


Mr. SANDIDGE. I withdraw the first branch 


of the amendment. 
The second branch of the amendment was 
agreed to. 


Mr. OTERO. 


I should like to know whether 


which has been referred to? He knows nothing 


New Mexico would be available for the protection of other 


I may reply to the report of the Secretary of War | 
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of the condition of things in New Mexico, and 


does that people great injustice. 
The CHAIRMAN. It would not be in order 


now. 


Mr. SANDIDGE. I move to amend by adding | 


the following as an additional section: 


Sec. —. That ten years’ peaceable possession, with con- | 


tinuous residence prior to the acquisition of the Territory 
by the treaty of Guadalupe Hidalgo, shail entitle the settler 
to six hundred and forty acres of land, embracing the home- 
stead. . 


I am entirely opposed to the substitute of the 


gentleman from Kentucky; but thinking the House 


may possibly adopt it, I have offered this amend- | 


ment with a view of making it as perfect as I can. 

Mr. MARSHALL, of Kentucky. I am op- 
posed to the amendment offered by the gentleman 
from Louisiana. The object of that amendmentis 
to confer upon early settlers who have been upon 
a piece of land, whether with or without title, for 


a period of ten years, the means of obtaining six | 
hundred and forty acres of land, whether it was | 
included in any concession or not. Iam opposed | 


Pt 


i tothat. [never wasa homestead man. It amounts 


|| to nothing more nor less than giving to every man | 


there six hundred and forty acres of land for | 


nothing. Now, lam willing to give these people 
of New Mexico their titles to the land which they 
are entitled to; but | am not willing to give them 
six hundred and forty acres apiece by settling 
there for ten years. 

Mr. SANDIDGE. I will just say that this 
provision is precisely such as was made in respect 
to Louisiana. 

Mr. GREEN WOOD. 

| a perfect stand still. . This bill was discussed all 
day yesterday, and is likely to take up the re- 
mainder of the time set apart for territorial busi- 
ness. 
|ing this matter to a close, I will move to strike 
| out the enacting clause. It may then go to the 
House, and if the House see fit to pass it, let them 
pass it. ' 
Several Mempers. Donot make that motion. 
Mr. GREENWOOD. Very well; I will not 
make the motion just now. : 
The amendment to the 


substitute was then 


It seems that we are at | 


If it be in order, for the purpose of bring- | 
’ t t 5 


agreed to; and the substitute, as amended, was | 


agreed to. 


| reported to the House with the recommendation 
that it do pass. 


MILITARY ROAD IN OREGON. 


The bill, as amended, was then laid aside to be | 


The bill (H. R. No. 56) making an appropria- | 


tion for thecompletion of the military road from 
Astoria to Salem, in Oregon Territory, was next 
taken up for consideration. 

| The (il provides that the sum of $30,000 be 


appropriated for the completion of the military | 


road from Astoria to Salem, to be completed under | 


| the direction of the Secretary of War. 
_aside to be reported to the House with a recom- 
mendation that it do pass. 

Mr. SMITH, of Virginia. I must object to 
that bill being laid aside, unless it be with the 
| recommendation that it do not pass; and I submit 
that motion. I have not heard one word why we 
should build these roads; not one. 

Mr. QUITMAN. 
| passed through the Military Committee. The 
| 
j 
1 


principle which I have laid down for myself, in 
has been never to lend my assistance to the con- 


militafy roads, and would subserve the military 
| purposes of the Government; and I wish to ask 





Mr. FAULKNER moved that the bill be laid | 


I understand this bill has 


regard to the construction of these military roads, | 


struction of any of these roads unless they were | 


} 
; 
| 


| 
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the gentleman from Virginia, [Mr. Fautenen,) 
who has aged as chairman of the Committee on 
Military Affairs during my absence, whether 
there is any report of the Quartermaster General 
showing the propriety or necessity of construct- 
ing these roads for military purposes, temporary 
or permanent? 

Mr. FAULKNER. The Committee on Mil- 
itary Affairs have in no instance made a repert to 
this House of an appropriation for any road, as 
an original appropriation, In nota singleinstance, 
where a proposition has been presented to the 
committee as an original appropriation to construct 
a military road, have they granted it. The only 
reports which have come from the Committee on 
Military Affairs for military roads have been for 
the completion of such roads as have been here- 
tofore recognized by Congress, and for which 
small sums are now asked for their completion. 

Mr.QUITMAN. The gentleman has not fully 
answered my question. I would like to know 
whether the War Department now regards a fur- 
ther addition in the way of appropriation as ne- 
cessary for military purposes? It may be that 
this yeararoad may be indispensable for the trans- 
portation of troops and munitions of war, and the 
ext year the necessity for it may have entirely 
ceased. ‘Therefore, | have been in the habit of 
acting on these questions with reference to the 
continued necessity of the proposed roads for mil- 
itary purposes. 1 have propounded the interrog- 
atory in good faith, 

Mr. FAULKNER, I will remark to my friend 
from Mississippi that in no single case have the 
Committee on Military Affairs reported a bill for 
completion of any of these military roads except 
under recommendations from the War Depart- 
ment. 

Mr. STEPHENS, of Georgia. 
Department recommend this, 

Mr. FAULKNER. Itdoes. It will be seen 
that the report from the topographical bureau ac- 
companying the report of the Secretary of War 
asks for $30,000 to complete this road from As- 
toriato Salem. No, sir, [in reply to some mem- 
ber,] we have not cut down this appropriation. 
In not a single instance has the Committee on Mil- 
itary Affairs sanctioned an original application. 
They are all cases heretofore recognized by Con- 
gress as military roads, and where money has 
been asked for their completion. The sums ap- 
propriated were in all instances asked for by the 
proper Department to complete these roads. 

Mr. UNDERWOOD. I desire to ask my friend 
if the recommendation of which he speaks is to 
the point that this appropriation is now necessary, 
in order to the construction or completion of a 
road, which is required at this time in order to 
carry on the military operations of the Govern- 
ment? Or is it simply a declaration that some 
thirty thousand dollars will be necessary to com- 
plete that road, without reference to the fact 
whether the road be necessary or not? 

Mr. FAULKNER. It is recognized as a mil- 
itary road in the law of Congress, which passed 
in 1855, when an appropriation was first made 
for it. It was again recognized as such at a sub- 
sequent period, by an additional appropriation. 
The communications from the War Department 
do not, in their last report, indicate any military 
advantages which may arise from them; but they 
recommend $30,000 to complete the road, accord- 
ing to the original design and intention of Con- 

ress. 

Mr. LANE. Mr. Chairman, I will say that 
this road was recommended by the late Secretary 
of War as essential for military purposes, and 
absolutely important in a military point Of view. 
This Government, I will remark, has not ex- 
pended one dollar for the defense of the Oregon 
coast—notadollar. Yet, sir, itis known that the 
mouth of the Columbia river was accessible to an 
enemy at any moment, while it was inaccessible 
from the settled portions of the Territory in the 
winter season, for the reason that the Columbia 
river is often frozen up for months. The Secre- 
tary of War ascertained that, for the protection and 
defense of Astoria, there should be some commu- 
nication opened through the Willamette valley; 
and he recommended to Congressto make an ap- 
propriation for that purpose. An officer of the 





Does the War 


engineer department has been placed in charge of 
this work for which this appropriation is asked 
now. Some forty thousand dollars have been 
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expend lin it, and the report shows that it is 
opened so that it can be traveled by horses and 
pack mules, Thirty thousand dollars is neces- 
sary to complete it so that military trains can pass 
overit. [tis for military purposes alone that the 
road is asked. 

The question was taken on the motion that the 
bill be laid aside to be reported to the House with 
the recommendation that it do not pass; and it 
was disagreed to. 

The bill was then laid aside to be reported to 
the House with the recommendation that it do 
pass. 


WAGON ROAD IN NEW MEXICO. 


The next bill on the Calendar was taken up, 
being a bill (11, R. No. 479) making an appropri- 
ation for the construction of a wagon and emigrant 
road in the Territory of New Mexico. 

The bill was reported back to the House with 
an amendment. 

The amendment was agreed to; and the bill, as 
amended, was laid aside to be reported to the 
House with a recommendation that it do pass. 


ROADS IN WASHINGTON TERRITORY. 


The next bill on the Calendar was a bill (H. 
R. No. 58) for the completion of military roads 
in the Territory of Washington, reported back 
with an amendment. 

The first section of the bill appropriates $10,000 
for the purpose of completing the military road 
from Fort Steilacoom across the Cascade mount- 
ains to Fort Walla-Walla, in the Territory of 
Washington; the road to be constructed under the 
direction of the Secretary of War; and the pend- 
ing amendment was as follows: 

Strike out the following: 

* Seo. 2. wind be it further That the Secretary 
of War ascertain and pay the amount actually expended by 
the citizens of the Territory of Washington, in 1853, on so 
much of the said road from Fort Steilacoom to the mount 
ain as was cut by them, and adopted as a part of the road 
provided for in this bill by the United States officer in charge 
of the same; and that such amount is hereby appropriated 
out of any moneys in the Treasury not otherwise appropri 
ated. 

* Skro. 3. nd be it further enacted, That the following 
sums be, and the same are hereby, appropriated out of any 
moneys in the Treasury not otherwise appropriated, for the 
completion of military roads in the Territory of Washing 
ton; for the completion of the military read from Fort Van 
couver to Fort Ste:nlacoom, including bridges over the rivers 
and streams on the worked portion of the road, #20,000. 
For the completion of the military road from Fort Vancou 
ver to the Dalles, $60,000; the said sums to be expended 
under the direction of the Secretary of War.’’ 

And in lieu thereof insert: 

And be it further enacted, That the sum of $15,000 is ap- 
Ga for the completion of the military road from Fort 
/ancouver to Fort Steilacoom, in the Territory of Wash- 
ington. 

Mr. STEVENS, of Washington. Can there 
be a division on striking out those sections? 

The CHAIRMAN. The Chair thinks not. 

Mr. STEVENS, of Washington. I have a sin- 
gle word to say. The second section proposes to 
reimburse to the people of Washington for work 
done in 1853. The appropriation for the road 
was made in 1852, with the provision that the 
work should be done by contract, to be approved 
by the Secretary of War. The citizens of the 
Territory, learning that the appropriation had 
been made, went to work and cuta portion of 
the road, and when the officer having charge of 
the road arrived there, he continued the same 
force, making a contract with them. Had it not 
been for the provision of law making a contract 
imperative, he would have approved of the work 
done, and paid for it, The road was essential to 
the coming in of emigrants during that season. 
It has be ‘en essential since to the military defense. 
There were no settlers at all on that road, and the | 
work was done by subscription, a few dollars 
being raised from each man in all sections of 

S : 
the Sound counties. It.inured to the benefit of 
no single man, but to the benefit of all. It inured 
to the benefit of the military defenses of the coun- 
try, and the benefit of the emigrants coming that 
season. And for these reasons, sir, I trust the | 
section will not be stricken out. 


enacted, 


| 


has been recommended by the officer in charge. 
It has been recommended by C aptain ] McClelland | 
and Lieutenant Arnold, and by the Secretary of 

War. It has also been recommended ! by the Com- 

mittee on Military Affairs of the House at the | 
last session. 


ginally designed. 


| should not. 


not pass. It seems to me thatthe condition of the 
settlers there is similar to whatit isin ever y other 
new ‘Territory; and it may be that in retaining 
that section we may establish a dangerous pre- 
cedent. 

Mr. MARSHALL, of Kentucky. I propose 
to offer an amendment to the amendment, so as 
to limit the expe ndifure of the $15,000 between 
the Cowlitz plains and Monticello, on the road 
from Fort Vancouver to Steilacoom. The object 
of my amendment is this: they have a road which 
has partially progressed from Fort Steilacoom to 
the Columbia river, but not in the direction ex- 
actly of Fort Vancouver. As I understand it, 
when you reach the head of the Cowlitz river, the 
proposed road follows down that river to Monti- 
cello, on the Columbiariver. Then you will have 
to go thirty or forty miles up the river to reach 
Fort Vancouver. 

The idea I have in offering this amendment is 
to open a military road from Fort Steilacoom 
across to the Columbia river. It is not proposed 


| —at least I have not heard it proposed—that we 
shall build the road up the Célumbia river to Fort 


Vancouver. I want to connect the Columbia 
river by a good military road with the waters of 
Puget sound. By stopping at Monticello you put 
yourself in the condition of having a road con- 
nection with Salem. I want to confine the appro- 
priation between Monticello and Cowlitz plains. 

Mr. FAULKNER. I do not think the amend- 
ment proposed by the gentleman from Kentueky 
altogether judicious, although I do not attach 
much importance to it. This road, which is now 
the subject of an appropriation, is a road that has 
alw ays been characterized, in all previous appro- 
priations, as a road from Fort Steilacoom to Fort 
Vancouver, [thas been completed from Fort Steil- 
acoom to the Cowlitz plains, and it is estimated 
by the engineer in charge that it will take $15,000 
to complete itto Monticello, and $25,000 to com- 
plete it to Fort Vancouver. We have thought 
proper, however, only to make the approprtation 


recommended by the engineer ($15,000) between | 


the Cowlitz plains and Monticello. 

Mr. MARSHALL, of Kentucky. That is 
what I want to confine it to. 

Mr. FAULKNER. I see no necessity to con- 
fining it to that point, if the $15,000 will extend 
the road beyond Monticello, in the direction ori- 
If the road can be extended 
to Fort Vancouver, why not let it be extended ? 

Mr. MARSHALL, of Kentucky. The com- 
mittee, as the gentleman states, hides to give 
the appropriation of $15,000, that the officer in 
charge may complete the road to Monticello. 
There it is the intention of the committee that he 


stop. Whether he shall go on with the $25,000 | 


is another thing. My own judgment is that he 
jut it is plain, as the amendment 
of the committee stands without limitation, the 
money may be spent, and not a dollar of it spent 
between thé Cowlitz plains and Monticello. You 
may commence at Fort Vancouver and make a 
road down the river. You may spend twenty-five 
or fifteen thousand dollars, and leave us witha 
road partially made from Fort Steilacoom to the 
Columbia river, and partially from Fort Vancou- 
ver down the river. 

Mr. FAULKNER. I did not know that it was 
the idea of the committee that this road should 
terminate at Monticello, or that it wag the pur- 
pose of the committee, in any degree, to depart | 
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There is no moment of time whey 
there may not be acondition of war between tha t 


precarious. 


people and the Indians. But that is hardly 
proper amy now. The policy of this road 
tween these two points has, upon full inv slips. 
tion, been recognized by Congress. So far as the 


amendment of the gentleman from Kentucky jg 


concerned, I feel no particular objection to it. |, 
preparing the bill, I did not suppose that it was the 
intention of the committee to terminate the road 


| at Monticello. 


Mr. MarsuHaxu’s amendment was adopted. 
The amendment of the Committee on Military 


| Affairs was also adopted, 


a bill (H. R. N 


from the original design to make that road from | 


Fort Steilacoom to Fort Vancouver. The appro- | 
priation of $15,000 recommended by the engineer, 


| it is true, is, as the gentleman from Kentucky 


states, designed to be ‘used for the completion of 
the road between the Cowlitz plains and Monti- 


cello; but I see no particular reason for confining 


it to those two points. If, by the appropriation, 
it can be extended further, I was not aware that 
it was the purpose of the committee to depart from 


the original design of Congress to complete the | 


road from Fort Steilacoom to Fort Vancouver. 


|| However, I see no great objection to the amend- | 
I will furthermore say that this reimbursement || 


ment of the gentleman from Kentucky. ; 
Mr. SMITH, of Virginia. There is peace in 
Washington Territory ; “and, while peace exists, | 


| is it wise and proper in the time of peace to make 


these expenditures for military purposes? 
Mr.FAULKNER. Thegentleman from Vir- 


| ginia must recollect that the condition of affairs in 


j 
i} 


Mr. CURTIS. I hope that the amendment will |! Washington Territory is still unsettled and very | 


The bill was then laid aside to be reported to 
the House with a recommendation that it do pass, 


WAGON ROAD TO THE SOUTH PASS. 


A bill (11. R. No. 369) making an appropria- 
tion for the completion of the Fort Ridgeley and 
South Pass wagon road was next taken up. 

It appropriates $50,000, or as much thereof ag 
may be necessary, for the completion of the w: gon 
road already authorized from Fort Ridgely, ; 
the State of Minne sota, to the South Pass of the 
Rocky Mountains, in the Territory of Nebraska; 
to be expended under the direction of the Secre- 
tary of the Interior, pursuant to contracts to be 
made by him. 

The Committee on Military Affairs reported an 
amendment to the bill to reduce the amount of the 
appropriation to $30,000. 

The amendment was agreed to; and the bill was 
then laid aside to be reported to the House witha 
recommendation that it do pass. 


ROADS IN WASHINGTON TERRITORY. 


The next bill in order upon the Calendar was 
TO. 173) f rv the construction of mil- 
itary roads in the Territory of Washington, re- 
ported from the Committee on Military Affairs, 
with a recommendation that it do not pass. 

The bill proposes to appropriate the following 
sums of money for the construction of mili tary 
roads in the Territory of Washington: 

From some eligible point at or near the mouth of Colum- 
bia river, via Shoalwater bay and Gregg’s harbor, to Olym 
pia, $60,000. From Seatude, on the eastern shore of Puget 
sound, to Fort Coiville, $50,000. From Olympia to the 
military post near Port Townsend, $50,000; the said sums 
to be expended under the direction of the Secretary of War 


Mr. FAULKNER. The Committee on Mil- 
itary Affairs reported against the expediency of 
constructing those roads. 


Mr. STEVENS, of Washington. I move to 


‘| amend the bill by increasing the appropriations 
| one dollar. 


I simply desire to call the attention 
of the committee to the fact that the construction 
of these roads has been very strongly urged by 
the War Department. The following is the re- 
port of the officers of the bureau of topograpical 
engineers in reference to them: 


Bureau or TopoGRaPHicalL ENGINEERS, 
WasHinetron, May 4, 1858. 
Sir: In addition to the information furnished by this bu- 
reau on the 13th of February last, in answer to a letter from 
the Hon. Mr. Fautkner, of the Military Comuiititee of the 
House of Representatives, in relation tg. the construction of 
certain military roads in Oregon and Washington Territo 
| ries, L have the honor of transinitting herewith a copy of a 
| report from Lieutenant G. H. Mendedl, corps omenpare " 
engineers, the officer in the immediate charge of the cot 
struction of roads in these Territories, giving his views in 
regard to those referred to in the letter of Mr. FAULKNER. 
Respectfully, sir, your obedient - Ag 
. WOODRUFF, 
Captain Topographical En: dake Assistant in Charge. 
Hon. Joun B. F LoyD, Secretary of War. 


| 

| 

| 

| San Francisco, Canirornta, April 2, 1858. 
Masor: In aceordance with your instructions, I submit 
the following report on bills Nos. 56, 58, and 178: 

1. Bill No. 56, in relation to the Astoria and Salem mili- 
tary road. 

In reference to this subject, I have nothing to add to my 
recommendation in my Jast annual report, which, ou ac- 
count of the unevenness of the country, as also of the dense 
timber with which itis covered, recominends an additional 
appropriation of 330,000, 

2. Bill No. 58, military road from Fort Steilacoom to Fort 
Waila-Walia, Washington Territory. 
|| From what I have been able to learn by inguiry from the 
\| most reliable sources within my reach, I am quite of the 

opinfon that the sum contemplated would not be sufficient 

at the present time to give the road that permanence which 
is desirable. It is my belief that no wagon has ever passe ad 
over this route from the west; and that fifty miles of the 
read east of Porter’s prairie (which is at the lower crossing 
1 of White river) will require a large expenditure in grading, 
cutting, and a ae to make it practicable. Five hundre od 
soo per mile I should regard as a low estimate—in all, 


"i In a a tities point of view, all roads crossing the Cascade 
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»ountains are of paramount importance. The largest and 
yt formidable tribes of Indians on our borders, yet un 
cubdued, occupy the valleys of the Yakima and other ad 
cent seams. The es connecting these Indians with 
thant on the Sound are of a close nature, owing to mar- 
riages and other causes, and the feeling of the tribes on the 


Sound may be genersily inferred from the attitude of those | 


living east of the mountains. The time will soon come 
when the subjection of the tribes living on the waters of 


partment. The officer in charge recommended an addi 


tional appropriation of $10,000, which, “ in contiexion with | 


what has already been expended, will give to the work a 
permanence and stability that it justly demands, even at the 


| present tine, as the only military and commercial thorough 


the Columbia will be essentially necessary, and it is prob- |! 


able that this will be attended by an Indian war on the 
Sound. In this contingency, it will readily appear that the 
means of communication by way of the mountains cannot 
be too good. 

9. Bill No. 58, military road from Fort Vancouver to Fort 
Steilacoom, Washington Territory. 


| exceed $10,000, 


In my last annual report an estimate of $15,000 was sub- || 


mitted to continue the road from the Cowlitz plains to Mon- 
ricello, near the mouth of the Cowlitz river. ‘To continue 


the road up the Columbia from the Cowlitz to Vancouver, | 


a distance of fifty miles, the minimum estimate submitted 
js $000 per mnile—-in all, 325,000, 

j. Bull No. 58, military road from Fort Vancouver to Fort 
Dalles. Oregon Territory. 

The amount estimated for by my predecessor for the im- 
provement Of the trail between the points named, would 
doubtiess be sufficient for the purpose ; and as the quarter 
yaster’s department annually sends many animals from one 
post to the other, generally bv steamboats, at the rate of 
eight orten dollars pes head, a ..rge expense might be saved 
by this improvement, as then they could be sent by the 
ail 

5. Bill No. 178, road from the mouth of the Columbia 
river, by Shoalwater bay and Gray’s harbor, to Olyinpia. 

{ have no reliable information of sufficient extent to en 
able me to speak with entire confidence on thisroad. The 
condition of the road touching Gray’s harbor will much in 
crease its length or necessitate Its location through a sec 
tion of country quite unknown, namely: between Gray’s 
harbor and Olympia. A road from the mouth of the Colum 
bia river, by way of Shoaiwater bay, would be about sev 
enty miles in length, intersecting the Vancouver and Steil- 
acoom military road at Davis’s, six miles south of Skookum 
Chuck. To take in Gray’s harbor, the road would be from 
one hundred and twenty to one hundred and forty miles in 
jength. The routes are approximately located on the ac 
companying map A mininium estimate of the cost of con 
struction would be $500 per mile. The country is heavily 
timbered, and is also quite mountainous. 

i quite concur ia the views of the bureau, as expressed in 
the report of February 13, 1858, as to the importance of these 
ro ids 

6. Bill No. 178, military read from Olympia to Part Town 
send. 

Liuleis known ofthe country to be traversed by this route. 
It is mountainous, and doubtless, like most other sections of 
the Territory, is heavily timbered. 
ove hundred to one bundred and twenty miles ; $500 per 
mile will be necessary for its construction. 

7. Bill No. 178, military road from Seattle to Fort Col 
ville, $50,000. 

The route to be followed by this road weuld doubtless be 
by the Snoqualmoo Pass, which has been proved to be the 
best through the Cascade mountains, being practicable when 
none others are. 

The country, for perhaps one hundred miles east of Seat- 
tle, isheavily timbered and mountainous. The amount pro- 
posed will doubtless be sufficient to make a passable wagon 
road over the line. 

This route | would suggest as one of the most important 
of those proposed. [tis certain that very considerable set- 
tlements will be made at and near Fort Colville, and, as is 
observed by the bureau, Seattle is a natural outlet of the 
country. A better road, ata less expense, could be’ made 
on this route than On any other over the Cascade mountains, 
and would be, in my opinion, most essential in case of In- 
dian hostilities, which hostilities may always be expected. 
A map, sufficrently accurate to show the position of some 
of the proposed routes, is transmitted. 





The distance is from | 


With more time and opportunity to collect facts, much | 


more could be said in favor of these roads, and it is to be 


regretted that it is impossible now to do justice to the sub- | 


jects. 
J 


in Washington Territory, where the surface of the country 
presents sO many difficulties, and where the population is 
too sparse to overcome them; and it may be said that ex- 


pensive wars may be anticipated with the Indian tribes there | 


lor many years to come. 
During the last war upon the Sound, much difficulty was 
experienced, owing to the ignorance of all as to the topo- 


eraphy of the country, and to the want of communication. | 


Much delay and expense were entailed upon the Govern- 
ment from these causes, and | would regard the construc- 
ton of these roads as measures of economy, in view of an 
almost certain recurrence of this state of affairs. 
am, sir, very respectfully, your obedient servant, 
G. H. MENDELL, 
First Lieutenant Topographical Engineers. 
Major Hartman Bacue, Topographical Engineers, Super- 
intendent of Military Roads, San Francisca, California. 


Bureav or ToroGRaPHICAL ENGINEERS, 
Wasuineten, February 13, 1858. 

Sir: I have the honor to acknowledge your direction to 
report upon the bills Nos. 56, 58, and 178, referred toin the 
letter of the Hon. Mr. Facikner, of the Military Commit- 
tee of the House of Representatives, of the 2d instant. 

1. Bill No. 56, in relation to the military road from As- 
toria to Salem, Oregon Territory. 

I beg leave to refer to the annual report of this bureau 
and the report of the engineer officer in charge, appended 
thereto, in which will be found the estimate for an addi- 
tonal appropriation of $30,000 for the purpose of rendering 
the road practicable for wagons. 

2. Bill No. 58, military road from Fort Steilacoom to 
Fort Walla Walla, Washington Territory. 

This road was opened under the direction of the War De- 


° 
One can searcelfbe wide of the mark in building roads | 


fare into this portion of the Territory.’? He also recom 
mends that the amount expended by the citizens of the Ter- 
ritory in opening the road from Steilacoom to the mount- 
ains, the greater part of which was adopted as the military 
road, be refunded. I[t is believed that this amount will not 


amount, or so much thereof as may be necessary, be appro 
priated for this purpose. 


It is therefore recommended that this | 


The amount, therefore, required for the Fort Steilacoom | 
| and Fort Walla- Walla military road is $20,000. | 
3. Bill No 58, military road from Fort Vancouver to Fort 


Steilacooin. 
In the annual report of this bureau will be found the esti 
mate of the engineer officer in charge, amounting to $15,000. 
The engineer reports that a good ordinary wagon road 


from the Cowlitz plains to Kort Steilacoom will be completed | 


by the Ist of November, 1857. 

“The next step'to be taken on this route is to continue 
the road to the Columbia river.’’ 

* In a military point of view, it is of great importance that 
there should be a good road over this route.” 

“Ttis respectially recommended that an additional ap- 
propriation be asked for, which, in addition to the balance 
on hand, will be gufficrentto construct a good road from the 


| Cowlitz plains to Monticello, a distance of thirty miles. The 


| pare it for planking. 


estimate is $15,000."* 
No bridges appear to be included in this estimate. 


4. Bill No. 58, military road from Fort Vancouver to the 
| Dalles. 


‘The construction of the road, as shown by the survey and 
reports, can only be effected at an enormous cost, say $1,000 
per mile. The engineer officer in charge reports, “ good 
steamboat navigation from Vancouver to the Cascades, a 
good road across the * Portage,’ and a continuation of steam 
boat navigation thence to the Dalles. certainly fulfill all the 
conditions of a military road from the Dalles to Columbia 
barracks, and ts the only practicable route.’ 

He recoumends a plink road across the Portage, and es 


timates the cost thereof at... 2... ccccccccccccese $13,799 
He also estimates for * improving thetrail from 
Columbia barracks to the Dalles ot the Columbia, 
for a dragoon road and for pack animals’’........ 8,000 
ET KON cbc enh ecucenvbeasece ch isedd ckdes « hws 


The engineer officer now in charge reports, (see annual 
report of this yvear,) ‘‘ there is an excellent summer road.’ 

‘The quartermaster’s departunent have made use of the 
road ever siice its Cconstruction.”’ 

The estimates should doubiless be increased to $17,000, 
in order to cover all expeusesof repairs of the road to pre- 
in a military point of view, the dra 
goon trail is of great importance. The total amount of the 
estimate will then be 825,000 

5. Bill No. 178, military road from some eligible point at 
or near the mouth of the Columbia river, via Shoalwater 


| bay and Gregg’s harbor, to Olympia, $60,000. 


There is no information in the bureau in reference to the 
cost of this road 

In a military point of view, the road is essential; the 
troops at the forts, either Steilacoom or Vancouver, could 
thus be readily thrown upon the coast to control the Indian 


| bands in that quarter. 


6. Bill No. 178, military road from Olympia to the military 


| post near Fort Townsend, $50,000. 





} 


There is nv information in the bureau in reference to the 
cost of this road. In a military point of view, its import- 
ance cannot be questioned. 

The construction of this, and the roads above referred to, 


| would tend to facilitate settlement, the result of which 
would be such a force of settlers along the roads as would 


render military protection unnecessary. 

7. Bill No. 178, military road from Seattle to Fort Col- 
ville, $50,000. 

There is no information in this bureau that will enable 
the estimate of cost of construction to be arrived at. Asa 
portion of the defense of the Territory, the construction of 
this road is deemed very essential. 

Seattle isthe natural port and outlet of the Yakima coun- 
try, east of the Cascades, and the mining region about Fort 


Colville. The Indian tribes are reputed to be numerous and | 


warlike. 

It cannot be questioned that all the roads are needed for 
the movement of troops, and are recommended for favora- 
ble consideration. 

Accompihying the bills above referred to, is a petition 
from citizens of Nebraska Territory, asking an appropria- 
tion for the construction of a road from Nebraska City to 
Fort Kearny, in said Territory. 

Nothing is known in this office in regard tothe route con- 
templated by the petitioners for a road between the points 


named; but if, as represented by them, a saving of forty |} 


miles in the transportation of military storesto Utah would 
be effected by the construction of such a road, it wouldseem 
to be a matter deserving consideration. 

Respectfully, sir, your obedient servant. 

J. J. ABERT, 
Colonel Corps Engineers. 
Hon. Joun B. Fioyn, Secretary of War. 

I introduced this bill, and urge the construction 
of these roads upon military grounds alone. They 
are required for the defense of the Territory. We 
have, west of the Cascade mountains, twelve thou- 
sand Indians, who, within the last two or three 
years, have been all disaffected, and in regard to 
whom disaffection may be their normal condition 
for years to come. It isa difficult country to com- 
municate in. In the military services in 1855-56, 
the gist of the defenses consisted in cutting out 
trails and building roads. I therefore urge this 
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measure as a measure of defense and a measure 

of economy. lnow withdraw my amendment. 
The bill was laid aside to be reported to the 

House witha recommendation that it do not pass. 


WAGON ROAD IN WASHINGTON TERRITORY. 


The next bill in order upon the Calendar was a 
bill (H. R. No. 415) for the construction of a 
wagon road to connect the navigable waters of 
the Missouri and Columbia rivers, reported from 
the Committee on Military Affairs, with a recom- 
mendation that it do not pass, 

The bill proposes to appropriate $200,000, or 
so much thereof as may be necessary, for the con- 
struction of a wagon road from the navigable 
waters of the Missouri river, ator near Fort Ben- 
ton, via the Northern Little Blackfoot or Mullan’s, 
and the Ceur d’Alene trails, via the Ceur d’Alene 
mission, to the navigable waters of the Columbia 
river, al. or near old Fort Walla-Walla, to be ex- 

vended under the direction of the Secretary of 
ar. 

The bill was laid aside to be reported to the 
House, with arecommendation that it do not pass. 


INDIAN HOSTILITIES IN NEBRASKA. 


A bill (H. R. No. 425) to authorize the Secre- 
tary of War to settle and adjust the expenses in- 
curred in defending the frontier settlements of 
Nebraska against Indians in the year 1855, was 
then taken up. 

The bill authorizes and directs the Secretary of 
War to adjust and settle all claims and expenses 
growing out of the employment of volunteers or 
other militia, called into service by the Governor 
of Nebraska in 1855 for the suppression of In- 
dian hostilities, in such cases only where, in his 
opinion, it was proper and necessary to call them 
into the service, the whole amount allowed for 
expenses of every kind not to exceed the sum of 
$10,000. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


SURVEY OF THE COLUMBIA RIVER. 


The next bill that came up for consideration 
was a bill (H. R. No. 554) for the survey of the 
Columbia river. 

The bill appropriates $10,000 for the survey of 
the Columbia river from the Cascades to Kettle 
Falls, near Fort Colville, to be expended under 
the direction of the Secretary of War. 

Mr. WASHBURNE, of Illinois. That appears 
to be a river and harbor bill. I should like to 
know how it gotin here. It did not come from 
the Committee on Commerce. 

Mr. MARSHALL, of Kentucky. 
came from the Committee on Military Affairs. It 
is essentially a military bill. It is a bill to make 
a reconnoissance of the Columbia river. I would 
make the suggestion to the gentleman from Illi- 
nois that this bill first went to his committee, and 
that his committee asked to be discharged from 
the consideration of it, and to have it referred to 
the Committee on Military Affairs. 

Mr. QUITMAN. I wish to ask the gentleman 
from Kentucky whether this bill was reported by 
the Committee on Military Affairs? 

Mr. FAULKNER. It was authorized by the 
Committee on Military Affairs when that gentle- 


No, sir; it 


| man was himself acting as chairman of that com- 


mittee, and before, in his absence, [ assumed the 


| duties of that position. I have no responsibilities 


of any kind connected with that bill. 
Mr. QUITMAN. I know that I was opposed 
to the bill. 


Mr. BRANCH. I move that it be laid aside 
to be reported to the House, with the recommend- 


| ation that it be referred to the Committee on Com- 


merce. 

Mr. MARSHALL, of Kentucky. I trust that 
direction will not be given to it. The Committee 
on Commerce, as I said, have once had it before 
them, and on their own motion it was referred to 
our committee. This appropriation is essential 
to the protection of the northwest coast. . How 
can you ascertain where to place your works of 
defense, unless you know the capacity of the 
streams which you are to guard ? 

Mr. BRANCH. I believe it is customary to 
place forts at the mouths of rivers. But I believe 
this bill provides for surveying this river very 
high up, and I cannot conceive that it is neces- 
sary for military purpose. Iam not going into 
the discussion of the general question of the pro- 
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priety of this description of appropriations, but I 
Insist on My Motion. 

The motion was agreed to; and the bill was ac- 
cordingly laid aside to be reported to the House, 
with a recommendation that it be referred to the 
Committee on Commerce. 

RIGHT OF SUFFRAGE IN THE TERRITORIES. 

The House bill (No. 119) to regulate and make 
uniform the right of suffrage in the Territories of 
the United States, was next taken up for consid- 
eration 

The bill provides that the nights of suffrage and 
of holding office in the Territories of the United 
States shall hereafter be exercised only by citi- 
zens of the United States, native and naturalized, 
and that so much of any existing law or laws as 
come in conflict with this provision be repealed. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


MILITARY ROADS IN NEW MEXICO. 

House bill (No. 549) to provide for the com- 
pletion of the military road from Fort Union to 
Santa Fé, New Mexico, was next taken up for 
consideration. 

The bill appropriates $35,000 for the comple- 
tion of the military road from Fort Union to 
Santa Fé, New Mexico. 

The bill was laid aside to Le reported to the 
House, with the recommendation that it do pass. 
MILITARY ROADS IN KANSAS, 

House bill (No. 422) making appropriations 
for the repair of certain military roads in Kanses 
Territory was taken up for consideration. 

The bill provides that the following sums of 
money be appropriat d for the construction or 
repair of roads in Kansas Territory: 

For the construction of a bridge over the Big Stranger 
creek, on the great military road from Fort Leavenworth 
to Fort Riley, 85,000; for the construction of a bridge over 


the Grasshopper river, on the same road, the like sum of 
$5,000; for the construction of a bridge over the Big Blue 
river, on the same road, at the mouth of said nver, S10,000; 


the said work to be done under the direction of the Secre 
tary of War, pursuant to contracts made by him. 

The Committee on Military Affairs reported 
back the bill with the recommendation to strike 
out all after the enacting clause, and insert the 
following: 

That a sum not exceeding £15,000 be, and is hereby, 
appropriated to the construction of such bridges as may, 
upon a careful examination, be deemed necessary, upon 
the military road from Fort Leavenworth to Fort Riley, in 
the Territory of Kansas; the said work to be done under 
the direction and control of the Secretary of War. 

And to amend the title so as to make it read as 
follows: 

A bill to complete the road from Fort Leavenworth to 
Fort Riiey. in the Territory of Kansas. 


Mr. BRANCH. What committee does that 
bill come from? 

The SPEAKER. The Committee on Militury 
Affairs. 

Mr. BRANCH. The Committee on Territo- 
ries have reported against some propositions of 
a similar character for Nebraska. 
me that, if we are to make such a provision for 
one of the Territories, we should apply the same 
rule to all. 


It seems to || 


THE CONGRESSIONAL GL 


Mr. BRANCH. Is there not an appropriation 
in the regular appropriation bill for the necessary 
construction and repairs of such military roads as 
are actually required for the use of the troops of 
the Government ? 

Mr. CURTIS. Nothing which will be appli- 
cable to this sort of work. 

The amendment was adopted. 

Mr. BRANCH. I movethat the bill as amend- 
ed be laid aside to be reported to the House, with 
a recommendation that it do not pass. 

The motion was agreed to; and the bill was ac- 
cordingly laid aside. 


MILITARY ROAD IN NEBRASKA. 


House bill (No. 562) for the completion of the 
road from Council Bluffs to New Fort Kearny, 
in the Territory of Nebra&ka, was next taken up 
for consideration. ~ 

The bill provides that the further sum of $25,000 
be appropriated to the completion of the road from 


a point of the Missouri river opposite Council | 
Bluffs, lowa, to New Fort Kearny,in Nebraska; | 


also, the further sum of $10,000 is appropriated 
to improve the ferry across the Loup fork of the 


Platie, if, upon examination, it is found that such | 
improvement is practicable forthe sum appropri- | 
ated for that purpose—the road to continue, as | 


heretofore, under the direction and control of the 
Secretary of War. 

Mr. BRANCLI. I make the same motion in 
reference to this bill—that it be laid aside to be re- 
ported to the Hlouse with the recommendation 
that itdo not pass. 

Mr. GREENWOOD. I understood the gen- 
tleman to oppose the last bill on the ground that 


his committee had had the matter in charge, | 
Is this bill in the same 


and reported against it. 
way? 
Mr. BRANCH. 
think this is a bad bill, and ought not to pass. 
The bill was laid aside to be reported to the 


House, with a recommendation that it do not | 


pass. 
CLERKS TO TERRITORIAL ASSEMBLIES. 
The bill next taken up was a bill (H. R. No. 


414) to extend the provisions of an act entitled 
** An act to amend ‘ An act to establish the terri- 


torial government of Oregon,’ and ‘ An act to es- || 


tablish the territorial government of Minnesota,’ ”’ 


to the Territory of Washington. 
The bill extends to the Territory of Washing- 
ton the. provisions of an act entitled ** An act to 


amend an act entitled ‘An act to establish the | 


territorial government of Oregon,’ and ‘An act 
to establish the territorial government of Minne- 
sota,’’’ approved February 19, 1851, in reference 
to the employment of an additional clerk for each 
branch of the Legislative Assembly thereof. 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


-GOVERNOR DOUGLASS. 
The bill next taken up was a bill (H..R. No. 


| 566) to refund to James Douglass, Governor of 


And we should certainly apply as | 


stringent a rule to Kansas as we have applied to | 
other Territories, now that Kansas is a State. || 
And, in addition to that, | understand this: pro- | 


poses to open a new source of expenditure. We 
are not only to incur expense for building mili- 
tary roads, but for purposes military, commer- 


cial, or otherwise, we are to keep in repair the | 


bridges in Kansas. 


Mr. GILMAN. I desire to know of the gen- 


Vancouver’s Island, the sum of $7,000 advanced 
by him to supply the volunteers of Washington 
Territory with clothing and blankets during the 
late Indian war in that Territory. 

The bill directs the Secretary of the Treasury, 


| out of any money in the Treasury not otherwise 


tleman from North Carolina when Kansas be- || 


came a State? 


Mr. BRANCH. We have passed an act look- | 
ing to her admission, and I have no doubt she | 


will soon become a State? 

Mr. CURTIS. I desire to say that the appro- 
priations contamed in this bill are of more import- 
ance than any we have considered upon the sub- 


ject of military roads. These bridges are directly | 


on the road to Uwh. These three bridges are 
necessary for the use of the Government. 
are now paying more for ferriage thafi it would 
cost to build the bridges. 
A Memser. What streams do they cross ? 
Mr. CURTIS. The tributaries of the Kaw 
river. Our troops have to cross them; and, unless 
ou build the bridges, you will have to paya good 
eal more money for crossing by means of ferries. 


We | 


| 
| 
| 


| 


appropriated, to pay to James Douglass, Gov- 
ernor of Vancouver’s Island, $7,000, if being so 
much money advanced by him to the Hudson’s 
Bay Company in payment of clothing and blan- 
kets furnished by the company to the volunteers 
of Washington Territory in 1855, upon the order 
of Isaac I. Stevens, Governor of the Territery of 
Washington, and upon a guarantee for the pay- 
ment of the same by Douglass, and for which 
sum Isaac I. Stevens, as Governor; has executed 
his certificate of debt, payable when an appropri- 
ation should be made by Congress. 

Mr. LANE. I move toamend the bill by add- 
ing the following as additional sections of the bill: 

“ind be it further enacted, That there be, and hereby is, 
appropriated out of any money in the Treasury not other- 
Wise appropriated, whatever amount may be necessary to 
enable the Secretary of the Treasury to defray the expenses 
necessarily incurred by the territorial governments of Ore- 
gon and Washington in the suppression of Indian hostili- 
ties therein in the years 1855 and 1856, so far as the claims 
growing out of said war have been adjudicated by the com- 
missioners appointed for that purpose, agreeably to the pro- 
visions of the eleventh section of the act of the 18th August, 
1856, entitled “ An act making appropriations for certain 


OBE. 


Not that I know of; but I 
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civil expenses of the Government, for the year ending 30th 
June, 1857,”” and have been reported to the War Depar,. 
ment, by said commissioners, for payment. 

“ind be it further enacted, That the amounts severally 
found due to the parties contained in the report of the saiq 
commissioners shall be paid to the said parties respectively, 
or their legal representatives, or to the assignees or attor. 
neys, duly constituted and appointed, of said parties, any. 
thing in the act approved July 29, 1846, or in the act of 
February, 1853, to the contrary notwithstanding. 

Mr. WASHBURNE, of Illinois. I rise ty q 
question of order. The amendment is a genera! 
bill, and is not in order to a private bill. There 
is a rule of the House which expressly provides 
that no bill shall be amended by a rider in this 
way. 

Mr. LANE. If the gentleman will hear me he 
will notcontend that thisamend ment is not strictly 
in order. The object of this bill is to provide for 
paying Governor Douglass for certain expenses 
incurred in the Indian war in Washington Ter;i- 
tory. I am speaking to the question of order, 
The claim which Mr. Doneiens hee ik for supplies 
furnished the troops who were acting against the 
Indians in the years 1855 and 1856. The expenses 
growing out of that war have.been properly and 
legally adjudicated. This claim of Governor 
Douglass has been passed upon with all the other 
claims growing out of the war; but this is the 
only item for which provision is made. The 
amendment which I offer is for the same purpose 
precisely. ‘ 

Mr. WASHBURNE, of Illinois. I desire to 
hear my friend on the point of order; not on the 
merits of the case. 

Mr. LANE. I am showing that this is one 
item of a series of claims growing out of this war, 
and that these claims have been adjudicated bya 
board of commissioners. The amendment is in 
relation to the same subject-matter as the original 
bill. 

Mr. KUNKEL, of Pennsylvania. I would like 
to suggest to the gentleman from Oregon and to 

| the Chair that the explanation of the gentleman 
does not bring the amendment within the rule. 
The one is a private bill, and the other is a general 
bill; and although both may relate to the same 
subject-matter, the amendment nevertheless is out 
of order. 

Mr. LANE. This bill is one item of the ex- 
penses of that war. There are probably five or 
six thousand claims growing out of the same war; 
and I want to call the attention of the committee 
| to the law of Congress under which these claims 
| have been recognized: 

‘< That the Secretary of War be directed to examine into 
| the amount of expenses necessarily incurred in the suppres- 

sion of Indian hostilities in the late Indian war in Oregon 
, and Washington, by the territorial governments of said ‘Ter- 
ritories, for the maintenance of the volunteer forces engaged 
in said war, including pay of volunteers; and that he may, 
if in his judgment it be necessary, direct a commission of 
three to proceed to ascertain and report to him all expenses 
incurred for purposes above specified.” 

Now, Mr. Chairman, under the provision of 
that law, the Secretary of War appointed acon- 
| mission of three persons to assemble in the Ter- 
| ritories of Oregon and Washington, and ascertain 
| the expenses necessarily incyrred. Congress made 
| an appropriation of $12,000 to de@ray the expenses 
| of that commission. It was constituted of two 
| Army officers and one citizen. It assembled at 
|| FortVancouver, and wasin session twelve months. 
|| Mr. KUNKEL, of Pennsylvania. There isa 
| question of order pending. I ask that it be decided. 
| The CHAIRMAN. The gentleman from Or- 
ogon has a right to appeal, and to debate the ap- 
| peal. 

: Mr. KUNKEL, of Pennsylvania. Is he de- 
|| bating the appeal ? 

The CHAIRMAN. The Cheir is not able to 
tell what application the gentleman from Oregon 
proposes to make of his remarks. 

Mr. KUNKEL, of Pennsylvania. There was 
no appeal taken; it is simply a question of order. 

Mr. GREENWOOD. The gentleman from 
Oregon has a right to discuss tl.e question of or- 

der, debate not being closed on the bill. 
| The CHAIRMAN. The Chair is not without 
‘| doubt as to whether this amendment is in order, 

but he is under the impression that it is not 10 
| order. The bill itself is a private bill, for the re- 
| lief of James Douglass. The amendment pro- 
| pone by the gentleman from Oregon seems to 
; be a general bill, applicable to a whos class of 
eases. The impression of the Chair is, that the 
amendment is not in order, and the Chair so rules. 
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Mr. LETCHER. Has not the gentleman from 
Oregon a right to speak on the original bill? 

The CHAIRMAN. He has. 

Mr. LANE. I want to show how this bill for 
the relief of Mr. Douglass comes up here, and I 
desire to call the attention of the committee now 


to the report of the Secretary of War on this sub- || 
ject. The Secretary of War examined the report | 


‘of this commission, and says as follows: 


« By a law passed the 18th day of August, 1856, a com- || 


mission was directed to be appointed for the purpose of as- 
certaining the sum of money fairly due to the volunteers of 
Oregon and Washington Territories for their services in the 
Indian wars Which threatened to lay waste those 'Territo- 
ries. In compliance with this law, Captain Smith, of the 
first dragoons, Captain Rufus Ingalls, of the quartermaster’s 
department, and La Fayette Grover, Esq., of Salem, Oregon, 


were appointed to examine the accounts and claims, and to | 


make a report in conformity with the law, and upon the 
facts as they existed, so far, at least, as it was possible to 
ascertain them. 

« These officers entered upon their duties on the L0th day 
of October, 1856, and seem to have labored with great assi- 
duity and patience in discharge of them, until the 20th of 
October last, When they were brought toa close. I have 
examined this report very earefully,and conclude that, from 
ihe data they have adopted for their guide, as to the prices 
for stores and subsistence, and time of service rendered by 
the men, it is not probable a more just or accurate result 
could be attained than these gentlemen have arrived at. 
The amount ascertained to be due is a very large one, and 
Congress will have to make proviston for its payment, if it 
js intended they shall be liquidated, of which I presume 
there can be no doubt.”’ 


Now, out of these claims adjudicated by this 
commission, we find due to Governor Douglass 
67,000, and various other sums to various other 
individuals, who had rendered services and fur- 
nished supplies and transportation for the subsist- 


ence of the troops in the field—the whole amount || 
reaching to between five and six million dollars. | 


These expenses were all necessarily incurred, and 
the bill to pay Governor Douglass is right and 
just. But it is not more right and not more just 
than every other portion of these claims allowed 
by this commission. And why Governor Doug- 
lass should be singled out from the lot who have 


incurred expenses in defending the country against | 


Indian hostilities, and the balance not mentioned, 
isa matter which I do not understand. But, be 
that as it may, I will let that matter rest with the 
committee who has charge of it. I have great 
confidence in that committee. 


penses. But now is the proper time to do it—now 
is the time when this commitige and this Con- 
gress should pass such a law as will provide for 
the payment of all the claims found due by that 
commission. 


Now, sir, I think every gentleman here knows, || 
(and I believe no gentleman will undertake to gain- | 


say the fact,) that when the people of Oregon and 
Washington Territories were plunged into an 


Indian war, it was not by thei# own act, but by a | 
combination of Indians, made so completely that || 


they were able to commence hostilities at the ex- 
tremes of each of those Territories on the same 
day. The progress of that war was so rapid, and 
the scenes so bloody and terrible, that fora short 
ume it was a matter of uncertainty in the minds 
of the people-of these Territories whether the 
Indians would not be able to destroy the entire 
settlements of thé two Territories. 

In order that the committee may understand 
more fully the facts of the case, I call attention to 
the report of the speci agent sent out there by 
the Government to inquire into the circumstances 
of the war, and into the action of that commission 
while it was in session. 

Mr. J. Ross Browne, the special agent, spent 
months in the eountry, visited many of the Indian 
tribes, talked with them, saw the farmers on their 
plantations and at their homes, without letting 
the people there know the purpose for which he 
wasamongthem. He dropped in, at Vancouver, 
on the commissioners, while they were adjusting 
this very claim of Mr. Douglass, and he saw the 
manner in which they discharged their duty. 


Mr. SMITH, of Virginia. I beg to remind the | 
gentleman that this is the last day for territorial | 


business. 

Mr. LANE. Iam aware of that. 

Mr. SMITH, of Virginia. This bill is cutting 
out other territorial business. 

Mr. LANE. No, sir; | am the last man in the 
world to cut off any of the territorial business. 


This is the last bill but one or two upon the Cal- 
endar. 


| Browne’s report. 


| All this was diametrically opposed to a war. 
; sation that Government could make would atone for the 
| murder of families, the stoppage of labor everywhere, the 


| the President, at the instance of the Secretary of 
| the Interior, to examine into the facts connected 
| with the war; to ascertain the causes of the war; 


I believe it will | 
ultimately report in favor of paying all the ex- | 


| in California. They were met by the Indians, 
|; and every man and every animal was killed and 
| the wagons were burned. 





I will now read a portion of Mr. J. Ross 
He says: 

**T will not undertake to follow up the history of the war 
toalater period. [ts peculiar features have been repre- 
sented officially on both sides, and its progress and termin- 
ation are matters of public reeord. 

“Upon a careful perusal of all the dispatches, I find 
nothing to sustain the charge of speculation. No person 
can Visit the Territories of Oregon and Washington, con- 
verse with the people, see them on their farms and at their 
daily labors, and consider their true interests, without 
coming to the conclusion that such a charge is absurd and | 
monstrous. Whatcould they hene togain? Few of them 
had anything to spare upon which to base a speculation. 
A farmer is well off who has his fields fenced in, a few head 
of oxen, and three or four cows. Ifhe got treble price for 
his stock, the sale, upon iw unlimited credit, would have 
been a sacrifice to him. His farm must go to ruin. The 


| interests of the settlers of nearly every pursuit are nearly 


identical. Their future prospects depend chiefly upon the 
prosperity of the country, the increase of emigration, en- 


| hancement in the value of property, security of life, open- | 


ing of néw facilities for the transportation of their products. | 
No compen- 


loss of time, the suspension of emigration, and the numer- 
ous evils resulting from this disastrous conflict, 

The commissioners at Vancouver have faithfully and 
impartially performed theirduty. Whatever sum they may 
have decided upon in estimating this war debt, [ hold that 
amount to be justly due, and trust that Congress will atonce 
provide for its extinguishment.’ | 

That is signed by J. Ross Browne, special agent 
of the Government, sent out there by the order of 


the manner of the conduct of the war; and the 
extent of the expenses incurred in it. And, after 
a careful and impartial examination of the whole 
matter, he came to the conclusion which I have 
just read. His whole reportshows that the peo- 
ple of Oregon and Washington were driven into 
a bloody war, unavoidably on their part, that 


| threatened to lay waste the whole country, and 
wipe out all the settlements. And I hazard noth- 


ing in saying that no portion of the American 

people has suffered so much in any Indian wars 

since our fathers landed on the American shores 

as did the people of those Territories in that war. 

Gentlemen will remember that, during the prog- 

ress of the war, | was here attending to my duties; 

but during the last summer | had an opportu- 

nity of traveling over the whole southern portion 

of Oregon, and of examining in person the extent 

of the Indian depredations. I found that every 

house for fifty miles on a road through a well-set- | 
tled country had been laid in ashes. The houses 
and barns had been burned, and every man, 
woman, and child, killed in the most cruel and 
barbarous manner, with the exception of one man, 
one woman, and one child. 

At the time these depredations were committed || 
by the Indians there were large numbers of wag- 
ons, loaded with the produce of Oregonand Wash- || 
ington, traveling over that road to seek a market 


The mangled and mu- 
tilated remains of the men were taken up and 
buried, but the way side was strewn for fifty miles 
with the bones of the animals. In a conversation 

I had with the Indians, in the presence of their 
agent, in relation to it, their great war chief, John, 
told me that he had labored for months to bring 
about a combination of all the tribes, so that they 
might commence the war at the same time, and || 
destroy the entire settlements in both Territories; 
and so complete was their plan of organization, so 
complete was the combination, that, as I said in 
the opening of my remarks, they commenced the | 
war at Puget sound on the same day ot the | 
month that they commenced it in the southern || 
portion of Oregon Territory, six hundred miles 
distant; and the chief told me that he had labored 
hard to bring about the combination, and had sent 
his sons and his son-in-law to the Indians, in dif- 
ferent portions of the country, for the purpose of 
making the combination and securing that con- 
cert of action which would enable him to carry || 
out his purpose. He commenced his depredations 
in Oregon and Washington, as you will find b 
these reports, a month before the general hostili- 
ties broke out. Finally, he became uneasy him- 
self, after killing a great many of our people, about || 
his capacity to bring about a general war. He | 
began to think that the whites would not resent | 
the outrages and murders which he had commit- || 
ted, and that he could not bring about a general '' 


| get thirty dollars per month. 
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war. He went to the agent, after killing eighteen 
of our people at one time, and two men and alittle 
boy shortly afterwards, and said to him: **What 
kind of warriors have you? They have no hearts; 


they are like squaws; we have killed ro people 


(mentioning the places where they had Been mur- 
dered) and yet no notice is taken of it; there is 
no war.” 

Well, on the 9th of October the Indians passed 


' along the road to which I have referred, and de- 


stroyed every particle of property for fifty miles. 
They then rushed into the settlements and burned 
hundreds of houses and barns, and killed hun- 
dreds of our cattle and many of our people. We 
are not here asking pay for these depredations. 
We have not asked a dollar of the Government 
for these spoliations, We only ask the Govern- 
ment to pay the troops who were forced into the 
service to‘defend the settlements against those 
outrages, and who, I may well say, suffered more 
in the field than any troops who have ever been 
engaged in any war in this country. My friend 
who represents the Territory of Washington will 
tell you that he fell in with a body of our troops 
in the mountains, east of the Columbia river, 
where they had been for weeks without tents, al- 
though the thermometer stood at twenty-five de- 
grees below zero the greater part of the time. They 
had thrown themselves between the settlements 
and the hostile Indians, and had subsisted upon 
horse-flesh, without bread, coffee, or salt, for 
weeks. 

Mr. MAYNARD. I would inquire of the gen- 
tleman what amount of money will probably be 
necessary to supply the demands under his amend- 
ment? 

Mr. LANE. I want to say to my friend that 
the whole of the claim rendered, including com- 
pensation for service and expenses incurred, as 
settled by the commissioners under this law, 
amounts to between five and six million dollars 
[tis just; and [ have no doubt Congress will pay it. 

Mr.STANTON. I wish to inquire of the gen- 
tleman what amount per day was allowed for the 
volunteers who served in that war? 

Mr. LANE. 1 will answer the gentleman with 
a great deal of pleasure, though | am not going on 
to discuss this matter in detail. The price allowed 
by these commissioners was two, dollars for each 
day’s service for each man, and two dollars in ad- 


| dition if he rode his own horse, making four dol- 
|lars per day for a man and horse. 


I will say, 
further, that if the geatleman will look over the 
letter of Colonel McMullin, now Governor of the 
Territory of Washington, a gentleman who stood 


| in this House and watched the Treasury as care- 


fully as any man did—I say, if the gentleman will 
read that letter, he will find that Governor Me- 
Mullin states that you cannot obtain the labor of 
a man short of $2 50 per day, and thateven women 
And I will say that 
no man can obtain labor for any such price as 
these commissioners allowed to these volunteers. 

[I will say further, that no man can tell the suf- 
ferings which these volunteers underwent. Take, 
for instance, the conduct of the Polk county vol- 
unteers, who, in response to a requisition of the 
Governor of the Territory, marched to relieve 
Major Haller, who was surrounded by hostile In- 
dians. The requisition reached them on Monday 
evening; and, on the next morning, one hundred 
and two men were inthe saddle, and on the march 
to relieve this gallant officer and his little band of 
brave soldiers, who had been for some time sur- 
rounded by vastly superior numbers of blood- 
thirsty savages. Out of the one hundred and 


'\two Polk county men whom Major Armstrong 


marched to the relief of Major Haller, many never 
returned home, and many came back with fingers 


| and toes frozen, maimed and crippled for life. Such 
| was the conduct and suffering of other volunteer 


companies who responded to the call of our Gov- 
ernor. Thus did the people of Oregon rush to the 
rescue, not only of the settlements, but of the Uni- 
ted States troops, surrounded by overwhelming 
numbers of hostile Indians. Nota dollar have 


| they asked for spoliations; and the amount which 


the commissioners have allowed for the services 
of the et and the expenses incurred by 
them, will you refuse to pay? Major Armstrong 


|| has frequently informed me that his company was 


composed of farmers, most of whom had families, 


| and were not only comfortable, but were worth, 


on an average, five thousand dollars. ‘The gallant 
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Captains Hembree and Bennett, and other offi- 
cers, Were among the number that never returned. 
Their families and friends were left to mourn their 
loss. 

But, Mr. Chairman, to proceed with the hor- 
rors of this war. While in Oregon last summer, 
I took occasion to inquire of the chief, who was 
mainly instrumental in getting up this war, to 
learn the particulars of the fate of some of our 
people who disappeared in that war of 1855, and 
of whom we had been able to learn nothing. 
When I suggested to the agentin the council that 
J proposed to ae the fate of Mrs. Warner, 
Mrs. Haynes, and others, he was inclined to think 
that it would raise the bitter feelings of the In- 
dians, but said that we could make the inquiry. 
1 told him that I had passed through the country 
where these people had lived, and that their 
friends were very anxious to learn their fate. I 

. r 
inquired in relation to Mrs. Wagner, who was a 
well-educated and handsome woman from New 
York, who had lived long in the country, and 
spoke the Indian tongue fluently. She kept a 
public house by the roadside, and the good cheer 
which she always furnished made ita place where 
travelers delighted to stop. The Indians told me, 
that on the morning of the 9th of October they came 
in sight of the house, where they met some team- 
sters and packers, a portion of whom they mur- 
dered, destroying the wagons and cargoes, as well 
as the animals, while she wasstanding in the door. 
As soon as they had murdered the people outside, 
they came towards the house, which was strongly 
built of hewn logs, and had a heavy door, which 
fi When she saw them 


fastened with cross bars. 
running towards the house, she shut the door and 
dropped the bars, to prevent their breaking in. 
They came to the door, and ordered her to come 
out, and bring out her little girl. 
Her busband was absent—and, by the way, he 
was the only man on thatroad whoescaped. They 
suid that if she did not come out they would shoot 
her. She declined; and, after some deliberation, 
they determined to set the house on fire. The 
house was directly enveloped in flames; and the 
chief, Who watched her throuch a little window, 
told me that he saw her go to the glass and ar- 
range her hair, then take a seat in the middle of 
the room, fold her little girl in her arms, and wait 
calmly until the roof fell in, and they perished in 
the flames together. And the statement was con- 
firmed by the people who found their remains 
lying together in the middle of the house. 

The account of the atrocities perpetrated upon 
Mrs. Haynes are so horrible that I will not relate 
them. 

‘These volunteers, sir, are the men who defended 
us against the Indians, who had declared their 
intention of murdering every white man, woman, 
and child, in the Territory. 

Mr. Chairman, the settlers of Oregon were en- 
couraged to go there by the Government of the 
United States. Congress passed an act donating 
land to all who would go and settle in Oregon. 
Many responded to those inducements held out to 
go and settle there. They wentat great sacrifice 
of comfort and at great hazard. Many of them 
fell by the hand of the savage before they reached 
that far-off country. But while the Government 
thas held out inducements to the people to go 
there and settle, they neglected to take the pre- 
caution to extinguish the Indian title to the lands. 
That, however, was not the fault of the settlers; 
it was the fault of the Government. The people 
contunued to be harassed by the Indians from the 
very commencement of the settlement up to that 
great wer. 

‘These expenses, Mr. Chairman, were incurred 
in good faith,and were necessary expenses in the 
prosecution of that war. And I leave it to this 
committee to say whether they shall be paid at the 


. ‘) 
She said ** no. 


same time this good man, Governor Douglass— | 


the wealthiest man in that section of country—is 
being paid. I have said that Mr. Douglass is the 
wealthiest man in that section of the country; he 
is, and has been for years, connected with the 
Hudson’s Bay Company, and was largely inter- 
ested in having the property of that company lyin 

in Washington Territory protected. In that Ter- 
ritory the company have stores, trading posts, 
herds, and flocks, that were protected by our troops 
as effectually as were those of any of the settlers 
of Washington or Oregon. He is to be paid, while 
the citizens are left unprovided for. Their claims 


> 


stand upon the same footing, and ought to be cared 
for alike. I say, while you provide for paying 
him, will you neglect the people who so nobly 
turned out to save the settlements of Oregon and 
Washington from the tomahawk and scalping- 
knife of these savages? 

If I had known that I would have had an op- 
vortunity to make a speech here to-day, I would 
iave brought with me, to read to the House, the 
memorial of Mr. Besson. He happened to be in 
our ‘Territory at the time the war broke out, and 
in the book which he published on his return to 
New York, he said many hard things of the peo- 
ple of Washington and Oregon. Since then, he 
has exercised his better judgment, and over his 
own signature he has memorialized Congress to 
pay the volunteers for service rendered and ex- 
pense incurred in prosecuting the war against the 
Indians. None save General Wool, (and to him 
I do not care row to refer,) who at first were op- 
posed to the war, but have recanted that opinion. 
They have changed front on the matter, and all 
of them would now be glad to see the people of 
Washington and Oregon reimbursed. It is just 
that they should be paid; and in their name, and 
in their behalf, | beg that while you are providing 
for the claim of Governor Douglass, you will also 
provide for paying the people of Oregon and 
Washington for services rendered and expenses 
incurred. They are as worthy as he, and their 
claims as just and meritorious as his. His is a 
good claim, but equally so is theirs. 

There are many things to which I could refer, 
if 1 had time, to show why it was that the people 
were compelled to take up arms against their sav- 
age foe, to endure hardships, to incur expense, 
and to peril their lives. The southern portion of 
Oregon is rich in gold; and millions of gold that 
comes to the Atlantic States as the product of Cali- 
fornia, is the yield of our Oregon mines. Our peo- 
ple are law-abiding, industrious, generous, and 
brave, and ought not to be neglected. The set- 
tlements dre sparse, consequently helpless, and to 
a great extent dependent upon the good will of 
Congress for many things which they cannot af- 
ford themselves. Millions and millions of dollars 
which comes here as California gold, is, in reality, 
gold from Oregon, for the benefit of our friends In 
this portion of our country. It is no®, therefore, 
an unimportant or valueless Territory. Itis also 
rich in soil, and the climate is as salubrious and 
as healthful as any in the world. 

Now, sir, from the time the settlements were 
commenced in the Rogue River valley, the In- 
dians began their depredations upon the settlers; 
and from that time to the end of the late war they 
did not cease their course of rapine and murder. 
1 have a statement, compiled under direction of 
the Legisiauve Assembly of Oregon, which shows 
that, during the peace and before the breaking out 
of open war, the Indians had killed two hundred 
and forty-four whites. The people made no war, 
although there are some who will deny that it 
was full cause for war. Could more be borne by 
a Christian people? 

I have noticed the action of Congress generally, 
and especially on appropriation bills, for many 
years, and find that whenever an appropriation 
bill is up, based upon estimates of the Depart- 
ments, itis sure to pass. Congressional legisla- 
tion is generally for the few. Nine tenths of the 
legislation here is not for the many; the great mass 


| of our citizens are not cared for; but whenever 


there is a bill for the regular Army, Navy, water- 
works, or for a wealthy man, there is very little 


| difficulty in getting it through; but when the mass 
| of the people have a just claim upon the Govern- 


ment they are held back, and justice is long de- 
layed fromthem. Letan appropriation bill come 


| here with the sanction of the Committee of Ways 


1 





and Means, and members unite and pass it at 
once, The favorite argument is, * do not stop 
the wheels of Government.” ‘* Put it through.”” 
Not so with the bills for paying claims of the 
people against the Government. Their claims, if 
unpaid, will not stop the wheels of Government, 
and they remain neglected. This character of 
legislation seems not for the benefit of those who 
need it, and to whom justice would seém to de- 
mand that it should be given; but is extended to 
he wealthy man. We here have for years turned 
our faces against legislating upon just claims, 
which ought to be considered and acted on. We 
have allowed them to go over year after year; and 
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in this case, if the same course be pursued, when 
these claimants shall get their four dollars a day, 
it will not be worth, to them, as much as one do}- 
lar would have been at the time the service wag 
Delay is to enable the speculator to 











suffering people. 

These claims ought to be paid, and paid now, 
They have been allowed by a board of sworn 
commissioners. Many of these people who were 
comfortable and well to do before the war, have 
now, having lost their all, been compelled to go 
out to work by the day, while their wives and 
children have had to endure much hardship. | 
is for this House to say whether justice shall be 


meted out to them or be withheld; whether they 


shall or shall not be paid for services rendered and 
expenses incurred. Shall we provide for Governor 
Douglass, and leave the people of Oregon and 
Washington unprovided for? Shall we send away 
the needy and provide for the wealthy? I do not 
object to Governor Douglass; I object to the prin- 
ciple. His claim ought to be paid. I want now, 
and for all time, to enter my protest against this 
sort of legislation. J want one provided for as 
well as the other. I will not make any rash prom- 
ises; but if | had it in my power, there should be 
no action upon any appropriation bill until this 
matter was considered and allowed. If Congress 
think the amount too small, let them increase it; 
but I do not ask them to increase, and I trust that 
they will not reduce the claims, but take them as 
allowed by the commissioners, two of whom were 
Army officers, who are not more indulgent to the 
citizens than Army officers ought to be. They 
were just, and are honorable, high-toned men, 
and what ought to be paid they have allowed, 
and nothing more. 

Mr. J. GLANCY JONES. I wish to say to 
my friend from Oregon that I did not vote to ad- 
journ this House on the 7th of June next. Now, 
if members expect to get away on that day, they 
must set apart some time for the consideration 
and passage of the appropriation bills. If these 
bills are not passed, I will stand by my friend from 
Oregon to July or August next to transact the 
public business if the resolution for the adjourn- 
ment be rescinded. 

Mr. COBB. I wish just here to give notice 
that I intend, on Monday next, to move to re- 
scind that resolution. 

Mr. LANE. 1 only want to say to the com- 
mittee that Congress ought not to adjourn until 
they have transacted the business for which they 
have been sent here. I will not lecture the com- 


| mittee on that; it is not my duty to do so; but it 


strikes me that Congress ought, before its ad- 


| journment, to transact the necessary business of 


the country. How is it any more necessary to 
pass appropriation bills than it is to do justice to 
that portion of your defenseless fellow-citizens, 
away out west of the Rocky Mountains, who are 
scattered over a distance of country so large, and 
so defenseless, that the savages can, at their pleas- 
ure, runin and tomahawk them? Ought their 
claim to be disregarded? Ought Congress to give 


' them the cold shoulder? Ought gentlemen to say 
| that the people of Oregon should not be paid for 


their services and expenditure in the defense of 


| their settlements? If you continue to do so fora 


series of years, can you exgect that the people of 
Oregon will always maintain their devotion to this 
Union? I know that the people of Oregon place 


themselves upon the Constitution, and are true to 
_ the interests of every portion of the Union. I have 


never seen the day—I shall never see it so long 
as I am an active man—when, if the northern 
portion of this country were invaded, I would not 
rush quickly to the rescue, and help to expel the 
enemy, although that enemy might be composed 
of the combined forces of the world. And so | 
would act if the southern portion of my country 
were invaded. My affections, as also the affec- 
tions of the people of Oregon, rest upon the whole 
country, an will rest upon it for all time to come. 
And I ask you, ought you not, in your justice 
and wisdom, to take care of them as your people? 
Among the entire population of that Territory, we 
have none, save a very few, who are not Ameri- 


/ can-born citizens—blood of your blood; and that 


few, Mr. Chairman, have already become Amer- 
ican citizens. The country is settled up with cil- 
izens from every State in the Union—from Mas- 
sachusetts, New York, North Carolina, Georgia, 
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and every other portion. The citizens of Oregon 
are emphatically your people, and entitled to your 
protection. Will not this committee take care of 
them, as this bill proposes to take care of my 
worthy friend Mr. Douglass? Will the commit- 
tee say we will pay the claim of this rich man, 
the property of whose subjects was defended by 
our troops, whose cattle and herds were defended, 
whose stores were protected, and not pay the cit- 
izens of the Territory, who hazarded everything 
for the public defense? 

| will now yield the remainder of my time to 
my friend from Washington Territory, to give a 
history of that portion of the war that passed 
under his immediate observation, 

Mr. STEVENS, of Washington. It is not my 
intention, Mr. Chairman, at this time, to occupy 
more than ten minutes in discussing this bill. I 
will state first, in regard to it, that it proposes to 
reimburse Governor Douglass, of Vancouver Isl- 
and, for supplies furnished by the Hudson’s Bay 
Company, at Victoria, their poston that island. I 
am glad that such a bill has been brought before 
this committee to pay for supplies furnished by 
the people ofa foreign jurisdiction to the suffering 
inhabitants of Oregon and Washington Territo- 
ries, because 1 can, and every gentleman here can, 
refer to them as witnesses of the condition of our 
country at that time. I am glad to refer to the 
fact that Governor Douglass and myself are per- 
sonal friends. We have often conferred in per- 
sonal interviews and by letter, in relation to the 
measures requisite to defend the sparse population 
of thatcoast. And it is to mea heartfelt pleas- 
ure, on this floor, that I, as the Executive of one 
of those Territories, have his emphatic testimony 
that the course taken in that Territory was the 
only course which could have protected those 
settlements, or which could have prevented their 
depopulation. And I thank God that this bill 
now before the committee gives me the opportu- 
nity to refer to this judgment, coming, as it does, 
from anentirely disinterested source. 

Mr. Chairman, I will not trouble the committee 
by going back to the old troubles, and trials, and 
conflicts of judgment that have taken place in re- 
gard to this war. It is sufficient for me that I 
stand here on the rock of truth, and I defy any 
man to gainsay my statements. | go not nowto 
the reports which speak of outrages of whites 
upon the Indians, which speak of that war hav- 
ing been forced upon us by the bad conduct of our 
people, and which accuse us of getting up that 
war for the purpose of speculation. When I went 
to that country in 1853, Mr. Chairman, and trav- 
eled across the plains, I visited, on my way to 
Puget sound, nearly every Indian tribe, from the 
mouth of the Yellow Stone to the Pacific ocean. 
When | saw the relations existing between the 
white man and the Indians I was astonished. 

I was astonished, for | was nota frontiersman. 
I had, up to that time, seen nothing of Indians, 
and but little of our frontier population. Still I 
had a prejudice that there was much of wrong in 
the relations between the two people; but T found 
that their relations were those of kindness and of 
good offices. And here, in proof of that, I will 
mention one fact. It is known to gentlemen that 
I was the Indian superintendent, as well as the 
Executive of Washington Territory. I had fre- 
quent complaints made by Indians that white men 
would not pay their debts; and the invariable 
course I pursued was simply to address a note to 
the settler, requesting him te settle the account, 
and it was done in every case brought to my no- 
tice, except in the case of a single person, who 
went off between two days, and who is not now 
in our Territory. We have got rid of him; and 
his acts, therefore, should not inure to the ill of 
the Territories of Washington or Oregon. 

Mr. Chairman, the honorable gentleman from 
Oregon, whom | am proud to refer to here as my 
friend, has told you the simple facts in regard to 
the origin of that war. I was not in the settle- 
ments at the time, but was upon the head waters 
of the Missouri. The war came upon the people 
of the Territories like athunderbolt. In our Ter- 
ritory, there were not at that time two hundred 
private arms; and we were only able to obtain 
arms for three or four hundred men by borrow- 
ing them from the Decatur, and from the arsenal 
at Vancouver. I refer to this fact as conclusive | 
proof, showing how utterly unprepared the peo- | 
ple were for these Indian outbreaks. 


—s—— 


I do not intend, sir, to go into any detailed ac- 
count of this Indian war; but I propose to mention 
one or two striking and significant facts. The 
| honorable gentleman from Oregon has referred to 
| me AS a Witness in relation to the arduous services 
| of the volunteers of Oregon in the interior. When 
I heard of the breaking out of the war, | went over 
to the settlements from the head waters of the 
Missouri as fast as broken down animals, and the 
difficulties of the road, would enable me to make 
|my way. Coming through, it became my duty, 
| in regard to the Indian tribes that had not broken 
into war, to meet them, and as their father, being 
superintendent of Indian affairs, to endeavor to 
persuade them tocontinue peaceful. I met tribes 
numbering some seven thousand souls, and having 
nearly two thousand warriors, and those tribes 
maintained their fidelity throughout the war. 
| From them I learned many of the causes of hos- 
tility, and of the unmitigated hostility of many 
| of the Indianchiefs. When I met the Oregon vol- 
| unteers on the field of the Walla-Walla, you may 
be sure that there was a most cordial and hearty 
welcome between us. Sir, to those volunteers, 
under Heaven, I probably owe my life; for I had 
but a party of twenty-five men with me, and I 
had made up my mind to attempt to make my 
way to the settlements. Le was the action of these 
Oregon volunteers in protecting the settlements 
| that opened the wav forme. _ 

What might have been my fate in fighting seven 
hundred Indians with a band of twenty-five men, 
increased to fifty as I got near where the hostile 
Indians were, [do notknow. But Lconceived that 
it was my duty to get to my post and do my best 
for the suffering people of whom I was the Exec- 
utive. Sir, I learned nothing of these volunteers 
tll I was making arrangements to fight the hostile 
Indians. The volunteers met the Indians, de- 
feated them ina signal battle that lasted four days, 
and drove them across the Snake river, thus open- 
ing the way for my party. I was with them for 
ten days. ‘hey consisted of the very flower of 
the population of Oregon, men of family, men of 
substance, who had taken arms in their bands in 
order to protect the people of the two Territories; 
and there they were on the cold ground, without 
tents, living on horse-flesh, and without proper 

clothing, the thermometer ranging as low as 27° 
| below zero, and never, for five days, getting above 
zero. That is what the volunteers of Oregon did, 
and I am thankful that I can say this for them as 
| & witness in this high presence. ° 
There are one or two other points to which I 
wish to allude briefly. During the whole of that 
war in the Territory of Washington nota friendly 
Indian, or an Indian prisoner, was ever maltreated 
| in the camp of the volunteers of Washington. I 
say this in the presence of all men; and if any 
one will rise and gainsay it, I shall ask for the 
proof. For six months the people of Washing- 
ton had to live in block-houses; and yet, so obe- 
| dient were the people to law, so proud of their 
country, doing such high homage to its spirit of 
humanity and justice, that during all that time the 
life of the Indian was sacred in the camp of the 
| volunteers. Why, sir, there were nearly five thou- 
| sand disaffected Indians, during allthis time, on the 
reservation lying along the waters of the sound, 
| and not a man ever went there to do them harm. 
[ rejoice in being able to give this testimony here 
| in the presence of my countrymen, in regard to 
the conduct of the people of Washington. Do 
you wonder, sir, that it has caused to grow up in 
my heart the deepest and most devoted attach- 
ment to that people who have held me up in their 
sustaining arms in my efforts to advance the pub- 
lic service, and who have, by their conduct, illus- 
trated its dignity and humanity, and thus given 
a lesson to the country and to the world? 

Mr. Chairman, I have said all that I desire to 
say at this time. I trust that the same measure 
of justice which the committee propose to dea] 
out to Governor Douglass will be dealt out to the 
people of the Territories of Washington and Ore- 
gon. The debtin all the cases rests upon the same 
foundation. Our people furnished supplies and 
animals arid shipping, and rendered hele own 
services on the faith of the Government. Every 
obligation is made payable when an appropriauon 
is made by Congress. 

It is germane to my purpose to give one or two 
| facts in reply to the grave charges which have 
| been made against our people of furnishing sup- 
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plies at exorbitant prices, Now, sir, I have a 
friend living near Olympia who sold a horse, to 
be used for the volunteer service. When asked 


| the price of his horse, he replied, that his horse 
| was worth sixty dollars cash; * but,’’ said he, ** to 


| be used for the defense of our people, 


ou shall 


have the horse for forty-five dollars sertp.’’ And 
| the horse was purchased for forty-five dollars, 
| And generally, for a considerable period on the 
| sound, horses were furnished the territorial au- 


thorities, for scrip, twenty-five dollars cheaper 
than they were sold to the garrison at Fort Steil- 
acoom for cash At the close of this service these 
animals were sold at public sale, and brought from 


| ten to fifty per cent. above the original cost. I 


recollectan instance of a mule captured, and which 
was rode by Captain Henniss at the battle of 
Grand Ronde. Captain Henniss rode the mule 


| home to Olympia, a distance of nearly five han- 


dred miles. He was desirous of owning the mule, 


| and so he bid for it when it was put up at auction, 


| the credit of the Government. 


ut the animal was struck off at four hundred and 
seventy-five dollars to another man, and placed to 
Captain Henniss 


| had been a captain of a company of volunteers for 


the whole war, a period of some ten months, and 
was not able to bid in his own riding mule. 

And now, sir, in reference to property captured 
from the Indians; it was never taken and kept by 
private individuals. Stringent orders were given 
that all property taken from the Indians should 
be accounted for as public property, and the or- 
ders were strictly carried out; certainly in the Ter- 
ritory of Washington, and, I believe, in Oregon. 

Mr. Chairman, you can, from facts of this kind, 


| learn something of the character of the transac- 


tions of our people in this war. It was, most em- 
phatically, a war for our protection, and for the 
existence of our settlements. And lam thank- 
ful that itis a war which has left so little sting 
| behind between the Indians and the white settlers 
| of the country. They have nearly assumed their 
| old relations. It was not a work of supererroga- 
| tion. It was a work of toil and watchfulness, and 
| of constant exertion to bring about the old rela- 
| tions between the whites and Indians, so that all 
| animosity might die out, and a spirit of kindness 
and confidence prevail. 
| Mr. BRANCH. The committee have passed 
now some fifteen bills, and while I am willing that 
| the remaining bills may be disposed of, if it can 
| be done without debate, unless the question can 
| be taken without further remark, I shall submit 
the motion that the committee rise. 

Mr. FAULKNER. I desire to make one or 
two remarks before this bill is disposed of. The 
justice of thisclaim has not been controverted, nor 
has the propriety of its prompt payment been 

queetecs by any gentleman who has so far ad- 

| dressed the committee. But the gentleman from 
Oregon [Mr. Lane] threw out a remark which 

| certainly ought to be noticed by some member of 

| the Committee on Military Affairs. He would seem 
to place us in the position of having singled out a 
claim due to a British subject and to a man of 
wealth, while we are represented as forgetful of 
the demands of the humbler volunteers of Oregon 
and Washington, This remark does great injus- 
tice to the committee. 

Now, sir, in reference to the claims of the vol- 
unteers of Oregon and Washington: they are, 

| it is true, at this time before the Committee on 
Military Affairs, and no report has yet been made 
'on the subject. They involve a very large amount 
| (in the aggregate some six million dollars,) for 
| a service in which it appears that of something 
upwards of six thousand on the rolls, not more 
| than three thousand five hundred were ever at 
any period in actnal service—none of them in 
| service a year, and many of them hot more than 
| a fev months 
While we have had every disposition to do the 
fullest justice to these claimants, it was deemed 
proper by the Committee on Military Affairs that 
there should be a proper investigation into all the 
| principles upon which the accounts were allowed 
| by the board; and we have taken the necessary 
| stens for securing to the subject thatexamination 
which its importance demands. That investigation 
| has not yet been completed; and even if it had 
| been finished, we might not have deemed it proper 
| to press it upon the attention of the House in the 
two days which have been specially sect apart for 
| the transaction of mere territorial business. 
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Whether James Douglass, to whom this claim 
is due, is a man of wealth or not, was wholly 
unknown to the committee; nor should we have 
spent a thought upon itif we had known it. This 
claim was brought to the special attention of the 
committee, notby Mr. Douglass—with whom we 
are wholly unacquainted, and of whom the most 
of us never heard until the last few days—nor by 
the British Minister, but by the Delegate from the 
Territory of Washington himself. 1] inquired of 
him, when he first called my attention to it, and 
before | had looked into its Merits, whether it 
was a claim which should be separated from the 
residue of the claim’ reported by the board? 

I parucularly interrogated him whether we 
should make it the subject of a special report, or 
postpone it until we reported upon the entire 
award. His reply was that this debt rested upon 
merits of a peculiar character; that it deserved 
the immediate attention of the committee. He 
then represented to me the character and history 
of the ¢laim, the destitution of the people of that 
‘Territory, and the necessity of obtaining clothing 
and blankets at that inclement season, which he 
has described with such eo 
stated that he 


aphie force and elo- 
,as Governor of Wash- 
lerritory, applied to the Hudson’s Bay 
Company for clothing and blankets for the volun- 
teers, to the amount of 87,000; but that they would 
not consent to furnish him with the supply needed 
until this man, James Douglass, Governor of that 


quence, he 
ington 


island, and a stranger tous, stepped inand guar- 
antied the payment of the debt, which, it seems, 
he has since been compelled to pay to the Hud- 


son’s Bay Company. We thus had the undisputed 
fact before us, that a stranger, and a British sub- 
ject, at an Opportune moment, stepped in for the 
relief of our destitute volunteers, and furnished 
them the ata most inclement season of 
the year, of clothing, which they could not other- 
wise procure, Could we hesitate, upon suc 


means, 


harep- 
resentation of the facts, and upon the subject be- 
ing brought to our attention by the Delegate of 
that Territory, to report the bill,although we were 
not yet pre pared to act upon the numerous and 
somewhat complicated questions that arise in the 
claim of the volunteers for relief? I think not, sir. 

Upon this state of facts, then made out clearly 
to our satisfaction, we did not hesitate to report 
the bill for his relief. It wasaclaim about which 
there could be no controversy. Its justice was 
universally conceded. We have notas yet had time 
to eXamine into the great mass of these claims 


which have been referred to us, and to which the | 


Delegates from Oregon and Washington have al- 
luded, but design to give them a fair and impar- 
tial investigation at the earliest moment. I have 
not, so far,expressed any opinion myself in regard 
to the validity of these claiths against the Govern- 
ment, except that which incidentally fell from me 
in the discussion on the Army bill, in which I 
expressed the opinion that the report of the board 
might be regarded as an award made under the 
authority and with the full sanction of the Gov- 
ernment, and binding upon it. I incline to that 
opinion sull; yet this is a point which I shall re- 
serve for a more full examination of the cases, 
when taken up in the committee. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


LAND DISTRICTS FOR WASHINGTON. 
The next bill on the Calendar was a bill (H. 


R. No. 177) to divide the Territory of Washing-*| 


ton into four land districts. 

The bill was read through. 

Mr. COBB. The Committee on Public Lands 
have reported an amendment to that bill, which 
is in the usual terms of such bills, and cuts down 
the number of additional land districts from four 
to two. 

Mr. JONES, of Tennessee. 
following proviso: 

Provided, That nothing herein contained shall be con- 


I move to add the 


strued to authorize the appointment of.any sach register or | 


receiver until the lands have been surveyed, and are ready 
for sale. 


The amendment to the amendment was agreed 
to; and then the amendment, as amended, was 
adopted. 

r. WASHBURNE, of Illinois. 
the bill be laid aside to be reported to the House 
with the recommendation that it do not pass, 


I move that || 


The question was taken on Mr. Wasusuarne’s | 


| 1855, to collect information in relation to military 
affairs, so far as they have not been communicated | 


| 
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motion, and it was agreed to; and the bill was then | 
laid aside to be reported to the House, with tlre 
recommendation that it do not pass, 
Mr. JONES, of Tennessee. There is one thing 
I would like to know, and that is how this com- 
mittee can report to the House to disagree to a 
bill with an amendment? 
The CHAIRMAN. The Chair obeys the or- | 
ders of the committee; and if they are not con- 
sistent, the fault is with them, and not with him. 


TERRITORY OF NEVADA. 
The Clerk next read the title of a bill (H. R. | 


No. 567) to organize the Territory of Nevada. 

Mr. JONES, of Tennessee. Itis time now that | 
we should rise. We certainly do not want any 
more Territories at this time. 

The CHAIRMAN. There is one bill before | 
that which the Clerk has omitted by mistake—a 
bill (11. R. No. 417) for the relief of Charles H. 
Mason. 

Mr. JONES, of Tennessee. [insist on my mo- 
tion. 

The question was taken; and the motion was 
disacreed to 





! 

The bill was read. It proposes to pay the | 
claimant the difference between his salary as Sec- | 
retary of the ‘Territory and that of Governor, | 
during the time he acted in the later capacity. — | 
Mr. MORGAN: i 
do now rise, 
The motion was agreed to. 
So the committee rose; and the Speaker having 
chair, Mr. EnGnisy reported that the | 
Committee of the W hole on the state otf the Union 


resumed th 


had, according to order, had the Union generally | 
under consideration, and particularly business 
appertaining to the Territories, and had directed 
him to report back several House bills, with spe- | 
cific recommendations as to each. 


Mr. BRANCH. I move that the bills, in mass, 


be recommitted to the Committee of the Whole on || 


the state of the Union. 
Mr. FAULKNER. 

question*en them. 
Mr. SMITH, of Virginia. 


I demand the previous 


Asa large portion 
of the time of the House this morning was taken 
up on business not pertaining to the Territories, | 
I propose that another day be set apart for terri- | 
torial business. | 

Mr. JONES, of Tennessee. I object. 

Mr. SMITH, of Virginia. Well,say two hours 
to-morrow 

Mr. JONES, of Tennessee. 
time at all. 

Mr. MARSHALL, of Kentucky. The prop-+ 
osition being to recommit, will not that bring up 
this business to-morrow morning? 


The SPEAKER. It will. 


Mr. BRANCH. I move that the House do now |! 


adjourn. | 
The motion was agreed to; and thereupon (at | 
five o’clock, p. m.) the House adjourned 
. a i i nc tneaagipeamnsidaaptoaen | 

IN SENATE. 

Fripay, May 14, 1858. | 

Prayer by Rev. Lirrteronw F. Morgan. 
The Journal of yesterday was read and approved. | 
EXECUTIVE COMMUNICATIONS. 


- . . . | 
ate a report of the Secretary of War, communi- | 
cating, in compliance with a resolution of the Sen- 

ate, the reports of the officers sent to Europe in | 


to the Senate; which, on motion of Mr. Davis, 
was referred to the Committee on Military Affairs 
and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, in answer to a resolution 
of the Senate, calling for information as to the 
establishment of a naval depot at Blythe Island, 
Georgia; which, on motion of Mr. Iverson, was 
ordered to lie on the table, and be printed. 

He also laid before the Senate a fetter of the 
Commissioner of Patents, communicating, agree- 
ably to law, that portion of hisannual report which | 
relates to agriculture; which, on motion of Mr, 
Jounson, of Arkansas, was ordered to lie on the 
table. 

The VICE PRESIDENT. The Chair has re- 
ceived acommunication from the President of the 





= 


I move that the committee || 





May 14, 


United States, in answer to a resolution adopted 
afewdaysago. It is marked upon the envelope 
‘¢ Executive,’’ but it is in answer to a legislative 
resolution, and it does not appear to be of an ex- 
ecutive character. The Chair will lay it before 
the Senate. 

The communication was read, as follows: 

To the Senate of the United States: 

I transmit to the Senate a report dated 13th instant, with 
the accompanying papers, received from the Secretary of 
State, in answer to a resolution of the Senate of the Sth in- 
stant, requesting information in regard to measures which 
may have been adopted for the protection of American com- 
meree in the ports of Mexico. 


JAMES BUCHANAN, 
Wasuineton, May 13, 1858. 


Mr. BENJAMIN. That report is made in an- 
swer to a resolution which I offered the other day, 
| I have looked over it. I move that it Jie on the 


| table, and be printed. I think it will hardly be ne- 


cessary to refer it to the Committee on Printing, 
| It is but a very few pages, and I do not suppose 
| there will be more than fifteen or twenty pages in 
| printof the report. I ask, by unanimous consent, 
| that it be ordered to be printed without reference, 
| The VICE PRESIDENT. That order may be 
made by unanimous consent. The Chair hears 
no objection. The communication will lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a petition of Virginia 
| Waldron, widow of the late Captain and Brevet 


| 


'| Major Nathaniel S. Waldron, of the United States 


marine corps, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

He also presented a memorial of John A. 
Smith, clerk of the circuit court of the District of 
Columbia, and clerk of the criminal court for the 
county of Washington, praying for the passage 
of an act for settling his accounts so that he may 
be charged only with the fees which he has re- 
ceived, or might, by due diligence, have received; 
which was referred to the Committee on the Ju- 
| diciary. 

Mr. BRIGHT presented a petition of Charles 
Wilkes, praying for compensation for damages 
| to his property on North Capitol street, in the 
| city of Washington, by the alteration of the grade 


|| of that street; which was referred to the Commit- 


tee on Claims. 

Mr. BIGLER presented a petition of B. F. Rit- 
| . . ° 
| tenhouse, a clerk in the office of the Register of 
the Treasury, praying for compensation for extra 
serviees; which was referred to the Committee on 


| 


I object to any |} Finance. 


Mr. KING presented a petition of Peter Cooper 
and other citizens of New York, praying that the 
public lands may be laid out in farms or lots of 
limited size, for the free and exclusive use of 
| actual settlers; which was ordered to lie on the 
| table. 
| Mr. BENJAMIN presented a petition of Mrs. 
Afia M. Roblas y Robaldo, widow of F. Robaldo, 
asking to be paid for certain property destroyed 
by American troops in Mexico, by order of their 
commanding officer, in the late war with Mexico; 


which was referred to the Committee on Military 
Affairs and Militia. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. GWIN, it was 





i) Ordered, That J. Rutherford Worster have leave to with- 
| 


The VICE PRESIDENT laid before the Sen- || 


draw his petition and papers. 
SEARCHING AMERICAN VESSELS. 


Mr. BRIGHT submitted the following resolu- 
tion; which was corisidered by unanimous con- 
sent, and agreed to. 

Resolved, That the President of the United States be re- 
quested, as far as is compatible with the public interest, to 
communicate to the Senate any information which may 
have been received concerning the recent search or seizure 
of American vessels by foreign armed cruisers in the Gulf of 
Mexico, or the adjacent seas; and also what measures, if 
any, have been taken in relation thereto. 


POST OFFICE AGENT. 


Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety and 
justice of an increase of the compensation of the special 
agent of the Post Office Departmeut at large for the district 
of New York and the New England States. 


HOUSE BILL REFERRED. 


The bill in relation to courts, and the holding 
of the terms thereof, in the several Territories of 
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the United States, was read twice by its title, and | 
referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. KING, from the Committee on Pensions, 
to whom was referred a petition of Rachel Posey, 
widow of Micajah Posey, submitted an adverse 
report; which was ordered to lie on the table. 

He also, from the same committee, to whom 
were referred documents in support of the claim of 
Francis Hutinack to a pension, submitted an ad- || 
verse report; which was ordered to lie on the table. 

Mr. BENJAMIN, from th: Committee on 
Commerce, to whom was referred the bill (S. No. 
958) concerning seamen, reported it with amend- 
ments. | 

Mr. [VERSON, from the Committee on Claims, || 
to whom was referred the petition of Ann L. Ro- 
gers, wife and assignee of John A. Rogers, sub- 
mitted a report, accompanied by a bill (S. No. | 
340) for the relief of Ann L. Rogers. The bill | 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

_Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
106) for the relief of Elijan F. Smith, Gilman A. 
Perkins, and Charles F. Smith, reported it with 
anamendment. He also submitted a report on 
the subject, which was ordered to be printed. 

Mr. SEWARD. With the leave of the Senator | 
who reports it, | ask for the present considera- 
tion of that bill. 

Mr. IVERSON. I object to that. 

Mr. SEWARD. It will take no time. 

Mr. LVERSON. I know that itis the universal 
promise that a bill will take no time, and therefore 
the Senate has waived the special order. I hope 
that no bill will be taken up out of order to-day, 
but that we shall go on with the Private Calendar 
rezularly. 

The VICE PRESIDENT. Being objected to, 
the bill cannot be considered to-day. 


COMMITTEE VACANCIES. 


The VICE PRESIDENT appointed Mr. Tuom- || 
son, of New Jersey, to fill the vacancy in the 
Committee on Patents and the Patent Office; Mr. 
Firzparrick to fill the vacancy in the Committee 
to Auditand Control the Contingent Expenses of 
the Senate; Mr. Criweman to fill the vacancy in | 
the Committee on Revolutionary Claims, occa- 
sioned by the decease of Hon. Josiah J. Evans; 
and Mr. Sureips, as amember of the Committee || 
on Revolutionary Claims, during the absence of || 


Hon. M. W. Bares. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, their Clerk, announced that the 
House had passed the following bill and joint 
resolution of the Senate: 

A bill (No. 245) to authorize the settlement of 
the accounts of Luther Jewett, late collector of the 
district of Portland and Falmouth, in the State || 
of Maine. 

A resolution (No. 2) authorizing the Secretary | 
of the Treasury to audit and settle the accounts 
of the contractor for the erection of the United 
States marine hospital at San Francisco, Cali- 
fornia. 

Also, that the House of Representatives had 
passed a bill (No. 426) for the relief of Monroe || 
D. Downes; in which the concurrence of the Sen- 
ate was requested. 3M 


TERMS OF MINNESOTA SENATORS. 


Mr. BAYARD. The Committee on the Judi- | 

ciary, to whom was referred a resolution of the 
Legislature of Minnesota in joint convention in 
favor of Henry M. Rice representing that State 
in the Senate of the United States for the long 
term, have instructed me to report « resolution as 
to the mode of proceeding in this case, and ask | 
for its present consideration: 
_ Resolved, That the Senate proceed to ascertain the classes 
in which the Senators from the State of Minnesota shail be | 
Inserted, in conformity with the resolution of the l4th of | 
May, 1789, and as the Constitutioh requires. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. BAYARD. Now I ask that the order ac- | 
conpeeyine the resolution from the committee be 
read and considered. 

The Secretary read it, as follows: 


Ordered, That the Secretary put into the ballot-box two | 





| 1859. 


| the Senators from that State. 


papers of equal size, one of which shall be numbered 1, 
and the other shall be a blank. Each of the Senators of the 
State of Minnesota shall draw out one paper, and the Sen- 


ator who shall draw the paper numbered 1, shall be in- | 
serted in the class of Senators whose term of service will | 


expire on the 3d of March, 1859; that the Secretary shall 
then put into the ballot-box two papers of equal size, one 
of which shall be numbered 2, and the other shall be num- 
béered 3. The other Senator shall draw outone paper. If 


the paper drawn be numbered 2, the Senator shall be in- | 


serted in the class of Senators whose terms of service will 
expire on the 3d day of March, 1861; and if the paper drawn 
be numbered 3, the Senator shall be inserted in the class of 
Senators whose terms of service will expire the 3d day of 


| March, 1863, ' 
Mr. BAYARD. Iwill merely state, on behalf || 


of the committee, that the request made by the 
Legislature of Minnesota—it is but a request—is 
entirely inconsistent with the settled practice of 
the Government under the resolution of the Sen- 


ate in 1789, when the Senate was first organized. 
| The committee have seen no reason for changing 


that practice. The Senate had then to determine 


_ how they would classify Senators, and they have 


always adhered to the practice then adopted. The 
Constitution of the United States authorizes the 
election of Senators for six years, and provides 
for their classification. In the first instance, in 
organizing the Senate, they might do it in one 


| of two modes—either by lot or by arbitrary de- 


termination. ‘They decided that lot was the best 
mode to do it; and thus the term is determined on 
the first coming in of a Senator; and that has been 


| the mode of proceeding since the first origin of 
| the Government. 


Mr. DOUGLAS. Does this resolution come 
from the Committee on the Judiciary ? 

Mr. BAYARD. Yes, sir. 

The resolution was considered by unanimous 
consent, and agreed to. 

The drawing having taken place, in conformity 
with the order of the Senate, the result was thus 
announced: 

The VICE PRESIDENT. Mr. Sutecps, upon 
the first drawing, drew the paper No. 1. Conse- 
quently, by the terms of the resolution, his name 
will be inserted in the class of Senators whose 
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term of service willexpire on the 3d day of March, | 


Two other papers were then put in the 
box, in accordance with the resolution of the Sén- 
ate, and Mr. Rice drew No. 3. His name will 
therefore be inserted in the class of Senators 
whose terms of service will expire on the 3d day 
of March, 1863. 


HON. HENRY M. RICE. 
Mr. RICE. 


I ask the consent of the Senate to 


| permit me to introduce a resolution, notice of 
| which I gave on the day before yesterday. 
| calling for a committee to investigate certain 


It is 


charges urged by citizens of Iowa through one of 
I have left a blank 
for the committee, and I would esteem itas a favor 
if the honorable Senator from lowa would fill that 
blank, in order that his constituents may have 


the entire benefit to be derived from the investi- | 


gation. 
The resolution was read, as follows: 


Resolved, That be a committee to investigate the 
charges preferred by certain citizens of Lowa, settlers upon 
the Fort Crawford reserve, as to the conduct of Henry M. 
Rice, special agent appointed by the Secretary of War to 
superintend the sale of that reserve. That said committee 
have power to send for persons and papers, and to report 





| by bill or otherwise. 


Mr. GWIN. I move that the Chair fill the 
blank with five Senators. 

Mr. TOOMBS. 
tion so as to refer the matter to the Committee on 
Military Affairs, with all the power given in the 
resolution, I do not think it is necessary to ap- 
point any special committee upon this subject. 
So far as the facts are concerned, the official pa- 
pers are on the records of the Senate, disproving, 
by official evidence, the specific charge made 
against the Senator. I do not think it is a mat- 
ter of sufficient consequence to give it the import- 
ance of a special committee. The members of 
the Military Committee, I believe, can examine 
the question if it be referred to them; and let them 
investigate it. 

Mr. [VERSON. Mr. President 

Mr. TRUMBULL. Will the Senator from 
Georgia allow me to make a suggestion? 

Mr. IVERSON. I merely wish to makea sug- 
gestion myself, and then you can make yours. I 
desire that the amendment of my colleague shall 
not prevail, referring this question to the Military 





I move to amend the resolu- | 
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Committee. I have the concurrence of the chair- 
man in the objection I make; and I state to the 
Senate that it 1s utterly impossible that the Com- 
mittee on Military Affairs could give any atten- 
tion to it. They have now a pile of papers on 
their table which have accumulated——. 

Mr. TOOMBS. That is a sufficient reason; I 
withdraw the amendment. 

Mr. TRUMBULL. I do not desire to inter- 
fere with the resolution, one way or another; but 
the suggestion I wished to make was that the 
Senator from Iowa is not present, and perhaps it 
had better lie over until he comes in, as he pre- 
sented the papers. I will make no motion in re- 
gard to it;-but itstruck me, perhaps, that it would 
be better to have him here. 

Mr. RICE. I was not aware that the Senator 
from Lowa was not in his seat, and I therefore 


ask that the resolution may lie over until he shall 
be present. 


The VICE PRESIDENT. Ifthere be no ob- 
jection, the resolution will lie over informally, 
until the Senator from Iowa is in his seat. 


ORDER OF BUSINESS—PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of the special order, the 


Private Calendar. 


Mr. YULEE. Will the Senator suspend that 


until twelve o’clock, and allow me to take up—— 








Mr. [LVERSON. The special order is, I think, 
that the very moment the morning business is 
through, the Private Calendar comes up. 

Mr. YULEE. Is that so aladaad ? 

The VICE PRESIDENT. Twelve o’clock is 
the hour for calling up the special order. On this 
occasion, the first special order will be the un- 
finished business of yesterday. It is atthe head 
of the special orders. 

Mr. YULEE. I will state why Linterrupt the 
Senator. 

The VICE PRESIDENT. It is in order for 
the Senator from Georgia to move to take up the 
Private Calendar at this time. 

Mr. 1VERSON. I make that motion—to take 
up the Private Calendar. I think the Chair is in 
error about the special order being the unfinished 
business of yesterday. The special order is fixed 
by a resolution of the Senate, which declares that 
this day shall be devoted to the Private Calendar. 

The VICE PRESIDENT. Was a resolution 
of that sort passed the other day in the absence 
of the Chair? 

Mr. STUART. It passed earfy in the session, 
setting apart every Friday for the consideration 
of the Private Calendar. 

The VICE PRESIDENT. The Chair would 
suppose that such an order would be considered 
by the Senate as obligatory. 

Mr. YULEE. If the Chair decides that, under 
the order of the Senate, the private bills are enti- 
tled now to be taken up, I shall not make the mo- 
tion I was about to do; otherwise, I shall ask the 


| Senate to occupy the half hour imtervening be- 
| . . . 
| tween this and twelve o’clock by considering the 


bill amendatory of the laws regulating the Patent 
Office, which the Committee on Patents have in- 
structed me to move for the early action of the 
Senate, and which the Commissioner of Patents 
informs me it is exceedingly important should 


receive the early action of the Senate. 


The VICE PRESIDENT. Will the Senator 
pardon the Chair for a moment? The Chair un- 
derstands the Senator from Georgia to move that 
the Senate now proceed to the consideration of 
the Private Calendar. If he insists on that mo- 
tion, that is the question before the Senate, 

Mr. [VERSON. [I insist on that motion. 

Mr. DOUGLAS. There was a bill to run the 


| boundary line of Texas reported, with a verbal 


amendment, a few days ago, which I should like 


| to have considered. - The Senators from that State 
| are very anxious to have it acted upon; and if it 


takes five minutes, | will abandon it, if the Sen- 
ator will allow it to be taken up. It is a House 
bill. 

Mr. IVERSON. I have already objected to 
the consideraticn of a bill proposed by my friend 
from Florida, and I cannot consent to yield to 
any one else. if I yield in one case, I must yield 
in another; and thus the whole day will be frit- 
tered away. 


Mr. YULEE. 


I ask the Senator to allow me 


‘| at least to say this: that I shall to-morrow morn- 
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ing ask the Senate to take up the bill (S. No. 180) 
to amend the several acts now in force in relation 
to the Patent Office: and I invite the attention of 
Senators to the bill in advance. 

Mr. BROWN, I want to give notice, too, that 
to-morrow, by a resolution of the Senate, has 
been given to the District of Columbia business, 
and if any portion of the day is to go to anything 
else, it must be done by positive order of the 
Senate, for I shal! certainly insist on that resolu- 
tion being carried out 

Mr. SLIDELL. I wish to give notice to the 
Senator from Mississippi that a bill that I have 
reported, which I think is quite as important to the 
District of Columbia, is a special order on the 
Calendar and one of the earliest special orders, and 
if an opportunity is afforded, after the chairman 
shall have got through with his business, I shall 
move to take up that bill. It is a bill to regulate 
the issue of bank notes in the District. 

Mr. STUART. As the attention of the Senate 
seems to be attracted to these subjects, at this 
time, l deem it a vet y propitious moment to say 
that i shall ask the Senate, on Tuesday next, to 
take up the bill making grants of land to the sev- 
eral States, for the purpose of aiding agricultural 
colleges 

Mr. HUNTER. 
appropriation bill, 
to-day. 

Mr. JOHNSON, of Tennessee. I desire to in- 
quire whether the unfinished business is before 
the Senate ? 

The VICE PRESIDENT. Atthe hour of twelve 
o’clock the unfinishe d business of yesterday will 
be the general appropriation bill. That is inac- 
cordance with the general rule of the Senate. 
There has lye en asneci al order, though, passed by 
the Senate, making Friday, of every week, the 
day to take up the Private Calendar. Asthe Chair 
considers it, he would feel obliged to call up the 
Private Calendar after the morning business was 
through with on Friday. 

Mr. HUNTER. If the Chair decides that the 
Private Calendar is in order, I shall nét interfere; 
but if the appropriation bill is in order, I shall in- 
sist on it. 

The VICE PRESIDENT. The time has not 
yet arrived for the other special order, even if it 
18 rope r 

Mr.SEWARD. I wish to suggest that here- 
tofore, when we have had Friday assigned for the 
taking up of the Private Calendar, the rule was 
always executed in this way; that the Private 
Calendar was taken up immediately after the read- 
ing of the Journal, and excluded all other busi- 
[ think we may as well decide whether we 
are going to take up the Private Calendar for the 
day; and we may as well decide it now, rather 
than delay it for other things. 

The VICE PRESIDENT. It would not be in 
order, under the rules, to take up the Private Cal- 
endar until the petitions and reports of standing 
committees were called for. 

Mr. SEWARD. The practice heretofore has 
always been to exclude all the morning business, 
and begin with the Private Calendar immediately 
after the reading of the Journal. 

The VICE PRESIDENT. The Chair thinks 
that could not be done without a change of the 
rules, which are very explicit; but, if the Senate 
now take up the Private Calendar, the Chair will, 
at the hour of twelve o'clock, not call up any other 
business, unless a motion be made to postpone 
this. 

Mr. JOHNSON, of Tennessee. I merely wish 
to express my gratification on finding out that 
there is something before the Senate of sufficient 
importance to induce the Senator from Virginia 
not to press an appropriation bill providing ap- 
propriations of the people’s money for botanic 
gardens and green-houses. [am really gratified 
to find that there’ is something of importance 
enough to make one of those bills give way. 

The motion of Mr. Iverson was agreed to. 


To-morrow I shall press the 
I give way for private bills 


ness, 


INDIANA MEETING OF FRIENDS. 


The first private bill on the Calendar was the 
bill (S. No. 46) to grant the right of preémption 
in certain lands to the Indiana Yearly Meeting of 
the Society of Friends, the consideration of which 
was resumed by the Senate as in Committee of 
the Whole. 


| pose of obtaining woodland to maintain their 
| school, and that.is all. 


| 


} 


ally made, though I do not know the fact, the 





carefully, when it was before the Senate on a 
former occasion, and the construction I gave to it 
was that it sought to give to this society the priv- 
ileges of locating three hundred and twenty acres 
of land, in addition to three hundred and twenty 
acres which had been provided for them in the 
Indian treaty. If l am rightin that construction, 
it is a donation to be made by Congress apart 
from and independent of any treaty stipulation we 
may have had with those Indians ata former time. 
So far as there is any treaty stipulation by which 
the United States are bound to set apart any part 
of the public lands for such a society, however | 
much I might regret that such a provision existed, 
I should nevertheless feel constrained to accede to 
it by my vote; but so far as it is proposed to give 
any additional donation to a religious society, I 
should be entrrely against it. The public lands, 
inmy judgment, are not intended in any way to 
further any religious or philanthropic or moral 
ends; they are intended for settlement and for 
population. For this reason, with a number of 
other objections that might beadduced, I should be 
utterly opposed to making any religious society 
land owners to any greater exient than might be 
necessary for a house of worship and a yard 
around it for the purpose of interment and other 
matters strictly pertinent to it; but I should be 
utterly opposed to making any religious society, 
Friends or otherwise, land owners generally in 
the country to an unlimited extent. 

Mr. STUART. This bill has been before the 
Senate on several occasions, and I am very sorry 
that the Senator from Virginia has not understood 
its purport. It is not a proposition to give any 
land at all; it is simply a proposition to allow 
those who have the charge of this Indian school 
to enter, for the benefit of that school, at $1 25 an 
acre, this land—to pay $1 25 for it, which is the 
minimum price of the public lands. 

I said, on a former occasion, that I was sur- 
prised at the opposition to this bill, and I say it 
again, with all respect to gentlemen. The treaty 
that was made with these Indians secured to this 
school, for their benefit, not for the benefit of this 
Society of Friends atall, but for the benefit of the 
Indians who wanted to educate their children at 
the school, a given number of acres of land. That 
they have got under the treaty, but they have no 
timberland. The land that they desire to select | 
now is three hundred and twenty acres of timber | 
land, so that fuel can be furnished to sustain their 
school. They propose to give $1 25 an acre for 
it. The bill prohibits them from alienating it; they 
cannot sell it for any purpose; and the bill is ne- 
cesSary, because thesé persons cannot get this land 
by preémption under the existing laws. 

Mr. JOHNSON, of Arkansas. I wish to make 
a suggestion to the Senator at this point. He says 
the object is to get woodland. Of course it is for 
the use of this school, that is upon the original 
reservation. Well, sir, so far as I can see, they | 
are authorized to enter land anywhere within very | 
extensive boundaries. The language of the bill 
is, ** in Kansas Territory, between the Missouri 
State line and a line west thereof, thirty miles dis- 
tant and parallel thereto, as described in the treaty 
with the Shawnee Indians, dated the 10th day of | 
May, in the year 1854.”’ 

Mr. STUART. lLunderstand that; but I state 
what the objectis, what the papers show, what the 
Indian bureau recommends, and what is wanted. 
I presume, that since the application was origin- 


land may have been surveyed. But I state the 
facts, shown by the papers, that, they desire to 
enter three hundred and twenty acres for the pur- 


Now, sir, I have no objection, if any gentleman 
desires it, to amend the bill so thatit shall describe 
three hundred and twenty acres of timber land 
most convenientto that school, for there is no other 
object in it in the world; but what I wish to im- 
press on the Senate is, that this is no donation of | 
land to begin with—that it is no donation of land to | 


| a religious society; in the next place, no grant of | 
‘land, no right to purchase by a religious society. | 
| The Shawnee school was organized in the State | 


of Ohio before these Indians were removed ,and the 
teachers went with them from Ohio to Kansas. It 


| is conceded by the Indian bureau, which hascharge 


. | of this subject, that there is go other school among 
Mr. MASON. I examined this bill, not very |) 


the Indians which has been of such signal benefit, 
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and this will be seen from the very nature of the 


organization of this society. The Quakers, from 
the very characteristics of their mode of worship, 
are most likely to carry out legitimately the pur- 

ose of education and religion among the Indians, 
They do not interfere with politics in any form; 
They are a highly moral people; they do not 
drink themselves, and therefore do not set any 
bad examples to the Indians. Morality is an es- 
sential element among them. Their example is 
good; their persuasions are good; their teachings 
are good. he sum and substance of the matter 
is, that they have got a good prairie country for 
purposes of cultivation around their school, but 


| they have not wood to build fires with, and they 


want it; that is all there is of it. 
It cannot be necessary for me to say that I feel 
no personal interest in this question. Every one 


| of the parties is an utter stranger to me; but the 


subject, in its morality, in its religious tendencies 
and benefits, does address itself to mein the most 


| impressive forin; and for these reasons I have a 
| deep solicitude that this bill shall pass. As I said 
| to the honorable Senator from Arkansas, if he 


desires to limititin its application, if he supposes 
there is any speculation tn it, | have not the slight- 
est objection to an amendment which shall effect 
his entire wishes on that point. 

Mr. POLK. I wish to ask the Senator from 
Michigan whether this school is in actual opera- 
tion ? 

Mr. STUART. Certainly it is; and I can as- 
sure the honorable Senator, as the Commissioner 
of Indian Affairs assured me, that it is one of the 


| best schools that has ever been atnong the Indians. 


Mr. POLK. I asked the question, because in 
1853 1 was at that place, and it was not in oper- 
ation then. 

Mr. STUART. I have not been there. I know 


| only what the Indian bureau tells me. 


Mr. JOHNSON, of Arkansas. I submit the 
motion that this billand report be referred to the 
Committee on Indian Affairs, that they may in- 
vestigate the matter, and report the facts to the 
Senate. The proposition is to grant three hun- 
dred and twenty acres in aid ofa reservation made 
in an Indian treaty. A suggestion is now made 


| that, as late as 1853, no such school was in oper- 





ation inthat country. If I recollect aright—I will 
not be positive—the report in this case speaks of 
this society, and its operations in teaching these 
Indians, as having been in existence for a number 
of years. I move to refer the bill to the Commit- 
tee on Indian Affairs, so that they may inquire 
and ascertain as to where the three hundred and 
twenty acres of reservation already made by the 
Indian treaty are to be found. If I am not mis- 
taken, I judge from the characteristics and the 
terms of this bill that that reservation has never 
been located at all. If that be so, and in fact I 
shall assert it unless contradicted 

Mr. STUART. What reservation? 

Mr, JOHNSON, of Arkansas. The original 
reservation, in aid of which the present grant is 
to be"made, has never yet been marked out. 

Mr. STUART. The Senator is mistaken. The 
reservation made by the treaty has been marked 
out. This is a different thing from that. They 
have got the reservation which was made by the 





| treaty, and are occupying it. 


Mr. JOHNSON, of Arkansas. [ will read the 
second section of the Senator’s own bill. It is: 


“That the said Yearly Meeting, by such committee or 
agent as it may appoint, is hereby authorized to designate 
tothe proper land officer in Kansas Territory, orto the Com- 
missioner of the General Land Office at Washington, the 
tract of three hundred and twefity acres set apart by the 
treaty afcresaid, for the Friends’ Shawnee Labor School or 
Mission, and thereupon the same shall not be offered to 
sale,”’ 


From that language it would seem that the three 
hundred and twenty acres reserved by the treaty 
are yet to be designated. The bill does not re- 
quire that the grant we are now to make shall be 
lccated contiguous to the original reservation. 
Although the plea is that the object is to get wood 
to support the schoo] establishment this society 
have put or are to put up, as the case may be, 
they are not even compelled to have it where the 
wood can be made serviceable or useful. That, I 
submit to the Senate, would show at least that the 
bill is very loose in regard to the selection of the 
land. It goes on: 

* But, upon payment to the United States of $1 25 per 


acre, a patent shall issue to such trustee or trustees as the 
said Yearly Meeting may nominate.” 
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There is a patent to be issued, and when it shall 


have issued, [ imagine we are done with it. Al- | 
though another provision here says that the land | 


shall never be alienated except by the consent of 
Congress, they will never come bagies Congress 
afterwards to obtain any such consent, but the 
patent having been issued to the trustee or trus- 
tees of this society, it will be conclusive; and any 
purchaser afterwards purchasing that patent, in 


the language of all other patents, would be con- || 
sidered as having an indisputable title. There | 
would be nothing requiring him to come back to | 


show the manner in which the entry was made, 


or the special authority of law by which that entry | 
was obtained, or whether the Yearly Meeting had | 


complied with all the terms of this bill. The 
patent, I take it, carries the title with it. 
To say nothing of the general impolicy of set- 


ting apart lands for particular religious societies, || fied purposes.. Now, if Congress undertakes to 


| suggest to the Senate thai us far as I can see 
from the report and bill, this yearly society is 
merely a body of men casually collected together, 
whose association may. be dissolved at any mo- 


ment; they are not an incorporated company, and | 


we are not granting land to any incorpoiated per- 
sons. We are to make this grant to the Indiana 
Yearly Meeting of Friends, and with the same 
propriety we might make a grant to any other 
fixed church in the United States that is not in- 
corporated. Feuds may arise within the chureh; 
it may break up; and in the end this appropria- 
tion—and we do not know how soon it may take 
place—may fall altogether into the hands of the 
trustees themselves, and may be disposed of for 
their benefit, notwithstanding the provisions of 
this bill. The third section provides: 


“ That the lands granted by this act, as well in the first as 


the second section thereof, shall not be sold or otherwise 


alienated by the said Yearly Meeting or its trustee or trus- 

tees, without the previous consent of Congress thereto.” 
The ‘‘ previous consent of Congress’’ can al- 

ways be had upon the very slightest showing. 


Let them come forward and say they have found || 
it necessary, having exhausted the wood upon the | 


land for the purposes for which the appropriation 
of this land was originally made, to ask Congress 


other lands, it will be permitted at once; and thus 


you give away the land as well as the wood, and || 


the object will be disregarded. 

i do not think it is necessary to make any re- 
marks to show the impolicy of such grants to 
religious societies; for they are without number 


throughout the United States, and there is also a | 


serious objection to granting to a body of men 


who are not even incorporated, If six or seven | 
of us were to go out here, and ask you to make | 


a grant to us in trust for a specific object, we 
should presentourselves upon justas good ground, 
and with just as much merit, in point of fact, as 
these parties; for you have no more reason to be- 
lieve them than any other six or seven honorable 


men. You grant to no particular person; you | 


grant nowhere where any guard will exist over it. 
You reserve no right, by the terms of the bill, to 


rescind the grants if the objects are not carried 


out. Inthe beginning, in making a reservation 
of three hundred and twenty acres for this ob- 
ject, in their treaty with the United States, the 
(caiene admitted that they had reserved enough 
for the purpose. I suggest that the terms of the 
treaty alone should govern us. But if the Com- 
mittee on Indian Affairs, on examination, shall 
find that the original grant was insufficient, and 
that an additional grant can be properly guarded, 
that committee can report it here, provided they 
concur in the policy. At any rate they will re- 
port eee if not favorably. I know noth- 
ing of their ideas in regard to the particular mat- 
ter; but when they report, the subject can come 
up for our consideration after the Indian Com- 
mitttee consider the treaty that affects it, es well 
as the report of the Committee on Public Lands. 
I shall say no more myself in reference to this 
subject. 

Mr. GREEN. I think it would be well to re- 
fer this bill back for a little further scrutiny, for 
in its present shape I consider it very objection- 
able In the first place it makes a grant to a re- 
ligious society, and it seems that it is not incor- 

orated, a society which is foreign to the new 
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one State to be holden in anether; but independ- 
ent of that it is very bad policy to invade State 
| rights, Many of the States have stringent laws. 
Mr. HARLAN. | wish toask the Senator if he 


|| does not know that the Yearly Meeting of Friends 


of the State of Indiana exists throughout all the 
| northwestern States, not only Indiana, but the 
| States of Missouri, lowa, and also Kansas? In- 
| diana happens to%be the seat of their Assembly: 
the representatives of their society come in from 
all these States, sc that this territory is embraced 
| really within the limits of their organization. 


out the whole northwestern territory makes it the 
| more otjantionetie. Many of the States have a 


|| settled doctrine by law, and some by constitu- 


tional provision, prohibiting religious societies 
| from holding real estate, except for certain speci- 


| make grants before the sovereignty of Kansas at- 


|| taches, it will be setting up an action on the part | 
| of the Federal Government that will invade the 
doctrine of State rights when that State shall have | 


been completely organized. 

But there is still a more objectionable feature 
than thatin it. It isa system of grants. We 
| all know the topography of that country and the 
general appearance of the face of the country; 
and we know that timber there is exceedingly 


|| scarce compared to the broad extensive prairies, 


, and that the settlements will require forty acres of 


| timber land to four hundred acres of prairie land, 


in order to settle the country up,and that that is 
enough. The settlers who go on the land thus 


|| apportion it out; they divide it up, and stake out 
their claims. This, however, is to give three | 


hundred and twenty acres of timber land for three 
hundred and twenty acres of other land, which 
is an unjust and an unfair provision, and which 


|| will retard the settlement of the rest of the Ter- 
1] riiory. 


| But, more than that, when these Indian reser- 
vations were marked off, the unsettled territory 

remaining was immediately dotted all over, and 
| is at this time staked all over with claims. It has 


| been the common practice of this Government to | 
to permit them to sell it, so that they may locate | 


grant retrospective preémption right; and while 
we have now a prospective preémption law, the 
common custom and practice of the neighborhood 


|| has been that the honest location of squatters is 

| , : : mane | 
equal to the formal right of preémptors. This 
overrides all that class of persons, and will take |! 


away claims of at least half a dozen, giving an 
option to this society to take the land when and 
where they please within the limit prescribed. 

Mr. COLLAMER. lI ask whether in Minne- 
sota they had nota preémption right before the 
lands were surveyed ? 


Mr. GREEN. I believe they have, in some 


| cases. I know that in many cases where settlers 


have gone on public lands before the lands were 
surveyed, a retrospective preémption law has been | 
passed for their relief. In other casesundermy eye, | 


before the public land avas surveyed and brought 
| into market, it has been settled all over it, and 
by common consent and general understanding, 


| without the coercive power of law, they staked | 
off their claims harmoniously, peaceably, and | 


| quietly; and when the land was surveyed, it was 

satisfactorily arranged, if one lost a little land 

here, it was made up there, by general under- 
| standing. ‘That system prevails in the Shawnee 
| reservation in Kansas. This bill proposes to 
/ oust these settlers, and destroy squatter sover- 
_eignty. I do not think that is right. It takes 

away their property. It violates a principle this 
|| Government has sanctioned, and I think it would 
|| be unjust. Besides, if these parties need a little 
|, timber land, forty acres is plenty. The Senator 


|| from Michigan says we do not give it to them; | 
| we only give them a preémption. He knows that | 


| every acre of that timber land, this day, will sell 
|| for ten dollars. Perhaps he will reply, ‘‘ why, 
|| those who are upon it willonly enter it at $1 25.’ 
|| Certainly that is so; but by dividing it up into 
|| small parcels, and putting a large quantity of 

| prairie with it, for a small quantity of timber will 
'| feed a large proportion of prairie, and sustain it 


Mr. GREEN. Its general ramification through- | 
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instituted toward this society of Friends; but I 


am not willing to set an example which will de- 
stroy the rights of individuals. The common cus- 
tom and practice of the Government, sanctioned 
by law in many cases, has given individuals a 
right to settle on this land; I believe i, is now 
being surveyed; and, in the absence of this bill, 

| their titles will be completed in a very short space 

| of time; but by the passage of this bill you over- 
ride all these squatters; you drive them from three 
hundred and twenty acres of timber land, and in 
the act of driving them from three hundred and 
twenty acres of umber land you may drive them 
from three thousand acres of prairie iand, leaving 
ita barren waste forever. I hope it will be re- 
stricted to forty acres, if the bill is to pass at all; 
but I think the three hundred and twenty acres 
they already have is enough for the purpose for 
which this institution was gotten up. 

Mr. IVERSON, It must be evident to the Sen- 
ate that if so much time is lost on little bills like 
this, it is utterly useless to take up the Private 
Calendar, because it is an absolute denial of the 
consiieration of every other case. Thiscase has 
ajready occupied some three or four days of the 
consideration of the Senate; I do not mean whole 
days, but it has been up three or four times, and 
occupied one or two hours on each occasion. 
Now, | suppose it is to occupy two or three hours. 
More time has been occupied in debating this bill 
than every other bill which has been considered 
on the Private Calendar at this session; and yet 
the parties interested are not willing to take a vote. 
it has cost the Government already, in debating 
this bill, ten times the value of the land involved. 

Several Senators. Letus have a vote. 

Mr. 1VERSON. lam willing to vote. Other- 
wise I shall move to lay the bill on the table. I 
think it is unfair to the rest of the private claim- 
ants now before the Senate, that so much time 

| should be occupied in debating a subject which 
|| really is not worth anything at all. If the friends 
of the measure will give way and let the vote be 
taken, | have no objection. Otherwise I shall 
|; move to lay the bill on the table to test the sense 

of the Senate whether we shall go on with it or 
| not. 

Mr. CLAY. ILhope the Senator will not make 
that motion until | make a remark or two. I wish 
to recall to the attention of the Senate some facts 
which have not been presented. 

Mr. IVERSON. Then I shall have to yield to 
other gentlemen. 

Mr. MASON. The discussion is not to be 
stopped. , 

Mr. LVERSON. I move to lay the bill on the 
table. ‘ 
|| Mr. STUART. I ask for the yeas and nays 
|| on the motion. This discussion has not been by 
|| the friends of this bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 27; as follows: 

YEAS — Messrs. Clay, Clingman, Davis, Fitzpatrick, 
zreen, Hammond, Henderson, Houston, lverson, Kennedy, 
|| Mason, Polk, Sebastian, Slidell, and Yulee—15. 
|| N AYS—Messrs. Allen, Benjamin, Broderick, Cameron, 
|} Chandler, Clark, Coilamer, Dixon, Doolittle, Durkee, Fes 
|| senden, Foot, Foster, Hale, Mamlin, Harlan, King, Mallory, 


Pugh, Seward. Shields, Simmons, Stuart, Sumner, Trum- 
|| buil, Wade, and Wilson—27. 


| So the motion was not agreed to. 
| Mr. STUART. 1 suppose the motion made by 


the Senator from Arkansas is in order; and there- 
|| fore I only wish to suggest that thig bill may be 
|| made definite under the report by stating the po- 
| sition of the land desired to be entered. The re- 
1 port states it in these words: 

| ‘One hundred and twenty acres west of the farm. and 
|| 


two hundred acres on the south side of the Kansas river.’? 


That is all the land mentioned in the report. I 
| suppose, however, the question will be first on the 
|| motion to refer to the Committee on Indian Affairs. 
|| Mr. POLK. I ask the Senator if there is any 
| limit in the southern extremity within which the 
| lands may be located, short of the southernmost 
| limit of the Shawnee land ? 

|| Mr. STUART. I will state that I am willing 
'| this matter should be limited. I take it, human 
|| language can limit it; and I am willing to say the 


tate of Kansas—the Indiana Yearly Meeting of | 


the Society of Friends. I think it would be a | 


/and keep it up, you sell the prairie land, which, || land shall be located within a given distance. [am 
if you exhaust the timber, you never can sell. It || willing to say it shall be within haifa mile of the 
is, therefore, equivalent to giving them ten dol- || river—any language that is necessary. | believe 
lars an acre. Much of it, in this case, would sell || the langlaage here will answer. 

for twenty-five dollars an acre. | Mr. FUGH. At the suggestion of the Senator 


very bad precedent to grant land to a society in || Iam not disposed to see any harsh treatment \| from Mississippi, the other day, I wrote an amend- 
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ment which J intended to offer. It is, in the four- 
teenth line of the first section, to strike outall after 
the word ‘upon’? to the end of the sentence, and 
insert: 


Such of the lands covered by timber as are most contig 
wWous tO Lhe present miesion tract, and shall remain after the 
Ladiaus shall have made their selections, as provided by the 
treaty aloresasul 


I presume this will cover the point. I move 
this amendment. 

‘The PRESIDING OFFICER, (Mr. Frrzpar- 
nick.) “Lhe first question is on referring this 
subject to the Committee on Indian Affairs. The 
amendment will be in order after that is disposed 
of. ' 

Mr. CLAY. I simply rise to call the attention 
of the Senate to some facts which have not been 
presented. Besides the grant of lands hitherto 
made to this religious association, I understand 
that other grants within this reservation, some of 
larger and some of lesser quantities, have been 
made to other religious denominations. I want 
to show the Senate how much has already been 
granted within the Territory of Kansas for the 
purpose of Indian schools, ostensibly, under the 
treaty. In the second article of the treaty of the 
10th of May, 1854, with the Shawnees, I find 
these words: 

* OF the lands lying east of the parallel line aforesaid, 
there shall first be set apart to the missionary society of the 
Methodist Episcopal (hurch South, to include the improve 
ments of the Indian Manual Labor School, three sections 
of land; to the Friends’ Shawnee Labor School, including 
the improvements there, three hundred and twenty acres 
of land; and to the American Baptist Missionary Union, to 
include the improvements where the superintendent of their 
school now resides, cne hundred and sixty acres of land; 
also five acres of land to the Shawnee Methodist Church, 
including the meeting-house and grave-yard ; and two acres 
of land to the Shawnee Baptist Church, including the meet- 
ing-house and grave-yard. All the land selected, as herein 
provided, west of said parallel line, and that set apartto the 
respective societies for schools, and to the churches before 
named, shall be considered as part of the two hundred thou- 
sand acres reserved by the Shawnees.”’ 

Now, it appears that within the lands reserved 
for this tribe of Indians alone in the Territory of 
Kansas, we have already granted to different 
religious denominations upwards of twenty-four 
thousand acres; and itis proposed now to give, in 
addition, three hundred and twenty acres. As 
objected by the Senator from Arkansas, I regard 
this as nothing more than a grant to these indi- 
viduals. It does not appear that they are a cor- 
poration. There is no guarantee that it will be 
retained in perpetuity for the benefit of these In- 
dians. There is no security to the Government 
that if they fail to apply these lands for the pur- 
pose ostensibly in view—the education of the Indi- 
ans—they will revert to the Government. There 
is no Senator, | think, whe can seriously main- 
tain, or who can believe, that the Government ever 
will recover these lands. We give them upon 
mere trust that they will be exerted for the im- 
provement of the Indians, and with a certainty 
that, in the course of ime, they may be sold, and 
inure to the benefit of individuals, 

Mr. FESSENDEN. I should like to ask the 
Senator a question: I have understood from the 
debate that here was nothing given, but that the 
bill simply allowed certain individuals to enter a 
tract of land and pay for it. 

Mr. CLAY. That ts true; and I suppose the 
Senator would say it was no gift if they were al- 
lowed to enter it at a cent an acre. 

Mr. FESSENDEN. They are to enter at the 
proper price— $l] 25. 

Mr. CLAY. Itis $1 25; and yet Iam assured 
that these lands will command from twenty to 
thirty dollars an acre, The Senators from Mis- 
sourl, who are acquainted with the value of the 
lands, and especially the Senator on my right, 
|Mr. Green,} who lives near the Territory of 
Kansas, will substantiate the assertion that it 
does never happen 

Mr. SHIELDS, I wish to ask the honorable 
Senator a question, based on the remark of the 
honorable Senator from Missouri. 
jection to this bill except the one raised by the 
honerable Senator from Missouri, that it may 
disturb the rights of settlers; and although the 
may have no legal rights, properly speaking, their 
rights are as much respected in these matters as if 
they were legal. If they are settlers, as he states, 
or what are called squatters, and you give this 
society the right to locate lands over them, you 
would do them an injustice. 





I see no ob- | 


Mr. STUART. The Senator will allow mea 
moment. I have no objection to a restriction be- 
ing put in the bill to guard against that. The 
fact is that this bill eovers land that this school 
had inclosed and occupied before the treaty was 


made. It was so described in the report; but there | 


is no objection to its being limited so as to pre- 
serve the rights of any adverse oceupants. 

Mr. SHIELDS. [ would like to see such a 
provision inserted, and then I think there can be 
no reasonable objection to the bill. 

Mr. CLAY. Sitios little else to say. I donot 
suppose any one expects the Indians to remain 
permanently on this reservation, or within the 


limits of the State of Kansas, if it should ever be- || 
We all know that this people do | 


come a State. 
not live in the midst of civilization. We all know 


| that they recede before the approach of the white | 
man as does the horizon. We all know that their | 


and speedy destruction. In the course of a very 
few years this people will all disappear from the 
limits of the United States. 

What, then, is to be done with these lands? 


destiny, according to our experience, is ultimate | 


They belong to acorporation, if you choose; but to | 
| a mere association of individuals, as I say. Who | 
is toenjoy the benefit? It will ultimately redound | 


entirely to the individual interest of the society or 
the persons who are associated in this enterprise. 
As to its achieving any great amount of good 


to the Indians, I know from observation—I know | 


from the experience among the Cherokees in my 


to nothing whatever. Within forty miles of the 
town where I have been raised and reside, such 
an establishment had a school among the Cher- 
okees; it continued there from my earliest recol- 
lection until within the last fifteen or twenty years. 
During all this period of time a good many In- 
dians were assembled about the mission; but they 
were occupied mainly in laboring for the associ- 
ation; they were occupied in the early cultivation 
| of the fields and in waiting upon the families as- 
sembled at this mission. ‘They would remain 
there a few years, go off, and resume their wild 


uncivilized habits; and I do not knowa dozen of || 


them who have ever retained the habits of civil- 


own State, that it is allan idle illusion; itamounts | 


ization, and who pursue agriculture or any of the | 


mechanic arts for a living at this time. The so- | 
ciety ultimately broke up; the Indians were all | 
removed west; and I do not know what became | 


of the mission, but the land, I know, has passed 
into the hands of other individuals or private per- 
sons, who are now on it, and hold it by some kind 


| of title. ‘To whom the benefit of the moneys de- | 


_ rived from the sale of the lands went I cannotsay, | 
| but I believe it went to the persons who formed | 


the association. I have no faith in any of these 


| enterprises. They have been tried time and again, | 


| among the Cherokees and Choctaws within the 
limits of my own State; and I do not think they 


have achieved any good results whatever. They 
| have generally been schemes of private pecuni- | 


ary speculation rather than‘of religious and benev- 
olent purposes. Inasmuch as this bill proposes 
to give them now three hundred and twenty acres 
of woodland, worth at the lowest, I suppose, ten 


dollars an acre, and perhaps thirty dollars, | am || 


unwilling to vote for it. 


Mr. SIMMONS. I did not understand the Sen- | 


| ator exactly as to how many acres there were in 
the first grant he read. 

| Mr. CLAY. I stated that the aggregate of the 
whole grant was upwards of two thousand four 
hundred acres. 

Mr. SIMMONS. How much was there in the 
first grant to the Methodist Episcopal Church 
South? 

Mr. CLAY. The first grant was three sections 
| of land. 
| Mr. SIMMONS. That is one thousand nine 
| hundred and twenty acres? 


Mr. CLAY. Yes. 


Mr. SIMMONS. That went South; and I think | 


this might go to these Quakers. ; 
Mr. CLAY. The Senator calls attention to the 
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| abama is in error on one point. 





acres have been granted to the Methodist Episco- | 


pal Chureh South by the treaty with the Indians, | 


and the inference is, that this northern association 

ought to have an equivalent; and thus it is sup- 

posed that, in order to equalize these several re- 
| ligious associations, we ought to give that quan- 
| uty to each. 


} 
| 
| fact that one thousand nine hundred and twenty | 
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Mr. SIMMONS. Ihad no such purpose atall. 
I thought there was a mistake in the quantity; | 
thougit it was quarter sections when he read the 
treaty; but it happened to be sections. 

Mr. HARLAN. I think the Senator from Al- 
I understood him 
to suggest, that in all probability, this land would 
ultimately revert to private individuals. This 
question came up in committee; and, in order to 
guardagainst thatcontingency, athird section was 
added to the bill, in these words: 

“That the lands granted by this act, as well in the first 
as the second section thereof, shall not be sold or otherwise 
alienated by the said Yearly Meeting, or its trustee or trus- 
tees, Without the previous consent ot Congress thereto.”’ 
So that there is an impossibility, it seems to me, 
of a reversion of this land to private individuals, 
unless Congress shall hereafter pass a law confer- 
ring that privilege on individuals. While up, I 
will remark that has been the policy of the Gen- 
eral Government to encourage the fabors of reli- 
gious societies among the Indians in all the Ter- 
ritories. It has been so in my State. There are 
very valuable lands now held by the Roman Cath- 
olic Church near Council Bluffs, and some of 
them are embraced at present within the corpo- 
rate limits of the city, that were acquired by pre- 


| vious occupancy on their part as missionaries 


among the Indians. They hold lands all over the 
western States by virtue of this prior occupancy. 
The same is true, too, I think, of the Methodist 
Episcopal Church, as well as the Methodist Epis- 
copal Church South, and of the Baptist Church, 
and the Presbyterian Church. Whatever the 
Senator from Alabama may suppose in relation 
to the ultimate destiny of the Indians, these reli- 
gious people believe that they may be reclaimed 
from their savage habits and may be converted to 
Christianity; and in doing this they doubtless 
teach them the arts of civilization. I have no 
doubt that if the Senator was as familiar with the 
results of the labors of these organizations as he 
is with many subjects of State and national policy, 
he would have a different opinion from that which 
he has expressed. There are many thousands of 
Indians who have been converted to habits of 
civilization, and who are embraced within the 
pale, so to speak, of the different churches. They 
are church members, communicants in all the re- 
ligious churches, I believe, that are organized in 
this country; at least they are members of all the 
leading societies, embracing the Catholics, the 
Presbyterians, the Baptists, the different orders of 
Methodists, and the Friends. In permitting this 
society of Friends to enter this land to be held 
for the use of the Indians, and not to be perverted 
to any other use without the consent of Celanese, 
I think we wrong nobody; and as Congress ap- 
propriates money year after year, to aid these 
missionaries, directly from the Treasury, it seems 
to me there can be no well-grounded objection to 
giving them aright to enter the land, at least 
until this policy of the General Government is 
changed. 

The motion to refer the bill to the Committee 
on Indian Affairs was not agreed to. 

Mr. GREEN.* I propose an amendment to 
strike out three hundred and twenty acres in the 
first section, and insert eighty acres. I think that 
is ample, according to the statement they them- 
selves make; and then I shall move another 
amendment afterwards. 

Mr. PUGH. | offered an amendment before 
that, but I understood it was ruled out of order, 
because there was a motion pending to refer the 
bill. I hope we shall have a vote. I think the 


| Senate understand the bill without fu. cher debate. 


The PRESIDING OFFICER, (Mr. Frrzpart- 
rick.) The Chair will remark to the Senator from 
Ohio that, at the time he offered his amendment, 
it was notin order. Before he attempted to renew 
it, the amendment of the Senator from Missouri 
was offered. 

Mr. GREEN. Mine is prior to his in the regu- 
lar order of the bill, anyhow. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri to strike out ‘* three hundred and twenty,” 
and insert ‘** eighty.’’ 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays, and they were ordered; and being 
taken, resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs. Brown, Clay, Fitzpatrick, Green, Ham- 
mond, Henderson, Houston, Hunter, Iverson, Johnson of 
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Arkansas, Kennedy, Mallory, Mason, Polk, Sebastian, Sti- | 


dell, Toombs, Wright, and Yulee—19. 


NAYS-—Messrs. Allen, Benjamin, Broderick, Cameron, 


Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
cenden, Foot, Foster, Hale, Hamlin, Harlan, Jones, King, 
Pugh, Seward, Shields, Simmons, Stuart, ‘Trumbull, aud 
Wade—25. 

So the amendment was rejected. 


Mr. PUGH. Now I offer my amendment, 
which I before sent to the Secretary’s desk; with 
an addition, suggested by the Senator from Min- 
nesota. 

The Secretary read the amendment; which is 
in section one, lines fourteen to sixteen inclusive, 
to strike out the words ‘any of the said lands 
which will belong to the United States after the 
Indians shall have made their selections, as pro- 
vided by the said treaty,’’ and insert: 

Such of the said lands covered by timber as are most 
contiguous to the present mission tract, and which shall re- 
main after the Indians shall have made their selections, as 


provided by said treaty aforesaid, and not upon any lands 
in the actual occupation of bona fide settlers. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. MASON. The effect of this bill, what- 
ever its object may be, certainly will be to place 
a religious society, whether incorporated or not I 


do not know, in the place of citizens of the coun- | 


try, in reference to the public lands, to allow them 
to be held in mortmain for some religious or elee- 
mosynary purpose. I cannot conceive a more 
unfortunate policy to be adopted in any country, 
and one that I should be reluctant if it could ever 
be supposed my humble name was connected with 
on the records of legislation. I ask, therefore, 
that the vote be taken on the passage of the bill 
by yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 17; as follows: 

YEAS—Messts. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Cameron, Chandler, Clark, Collamer, Dixon, Doo- 
litte, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Har- 
lan, Jones, King, Pearce, Pugh, Seward, Shields, Simmons, 
Stuart, ‘Trumbull, Wade, and Wilson—29. 

NAYS—Messts. Brown, Clay, Fitzpatrick, Green, Ham- 
mond, Henderson, Houston, Hunter, Johnson of Arkansas, 
Mallory, Mason, Polk, Sebastian, Slidell, Toombs, Wright, 
and Yulee—17. 


So the bill was passed. 
JANE SMITH. 


The next bill on the Calendar was the bill (S. 
No. 87) from the Court of Claims, for the relief 
of Jane Smith, of the county of Clermont, State 
of Ohio. meee 

Mr. POLK. I will state to the Senate that the 
bill No. 87, and the next bill, No. 88, for the 
relief of Lucinda Robinson, were reported by me 
from the Committee on Claims; but | have learned 
this morning that it is the desire of the parties 
that those bills should be passed over. I there- 
fore move to postpone this bill until to-morrow. 

The motion was agreed to. 


LUCINDA ROBINSON. 


The next bill on the Calendar was the bill (S. 
No. 88) for the relief of Lucinda Robinson, of 
the county of Orleans, State of Vermont. 

Mr. POLK. I make the same motion in regard 
to that bill. 

The bill was passed over. 


GEORGE ASHLEY. 


The bill (S. No. 89) from the Court of Claims, 
for the relief of George Ashley, administrator de 
bonis non of Samuel Holgate, deceased, was con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to George Ashley, admin- 
istrator de bonis non of Samuel alow. deceased, 
of $996 O1, being in full for certain planks and 
boards and other property of Samuel Holgate, 
seized by Commodore McDonough, on Lake 
Champlain, in the year 1814. 

Mr. PUGH. [ understand that that gentle- 
man’s claim appears to be this: He was detected 
in the act of supplying the enemy, and his prop- 
erty was pace and taken into a district of ihe 
United States, libeled in admiralty, and con- 
demned; but the point he makes is, that it was 
condemned in the wrong district. That is the 
whole of it. Itis admitted that if it nad been taken 


into the district of Vermont, instead of the district 
of New York—— 
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law which establishes that tribunal. They have 
gone into an examination of the facts and the law 
of the case, and they have come to the conclusion 
that this party is entitled to relief, and have re- 
ported a bill in his favor. Is no credit, no faith, 
no weight, to be given to their report? Is every 
case they decide to be taken up and reversed ? It 
he has a claim agajgst us. I do not think it is a || isa question the Senate must decide, as to how 
claim which aoe to the favorable considera- | far the decisions of the Court of Claimsare to be 
tion of Congress, and I think we had betterdefeat || authority to guide and control their action. 
the bill. || Thave considered the subject to some eactent; 
Mr. IVERSON. The Senator from Ohio is || and the rule I have laid down for myself is, that 
somewhat mistaken when he asserts in regard to || whenever the Court of Claims have decided a case 
this party, that he admits if the case had been || favorably to the claimant, and reported a bill for 
decided in the proper court, it would have been || his relief, ! will give to that petitioner the benefit 
| proptrly decided. The petitioneradmits no such || of all doubts I may have; and I will not in any 
thing; nor is there any evidence whatever as re- || case oppose the decision of thecourt, unless [ am 
ported in the decision of the Court of Claims that || clearly satisfied, beyond reasonable dispute, that 
this man was detected in trading with the enemy. || the decision was wrong. T will not be controlled 
His vessel, loaded with timber, was seized upon || conclusively in every case by the decision; be- 
the lake passing from one port of the United States || cause that court may err as well as other courts, 
to another, under a contract for the delivery of || and I must exercise my judgment in ascertaining 
timber in the United States. It was seized while || whether the court have decided right or wrong; 
assing from Milton, in Vermont, to Chazy, in || but unless it is a very clear case against the de- 
New York. | cision of the court, f feel it my duty to conform 
Mr. COLLAMER. It wasa raft of timber that || to their decision; or else why establish the court 
was seized. at all? If the decisions of the court are to pass for 
Mr. LVERSON. Somebody had entered into || nothing, then it is unnecessary to incur the ex- 
an engagement or a contract with him to supply || pense which the court involves every year, and 
timber in particular places in the United States. | we had better do away with it. On the other 
He was in the discharge of that contract, going | hand, when the court have decided adversely toa 
from one port of the United States to another, || claim which the party has had every opportunity 
when his raft was seized upon the lake. He was || to have investigated and decided on fair, legal, 
not trading with the enemy, nor was he within || and equitable principles before that court, for one, 
twelve or fifteen miles, as I understand, of any || [ am not disposed to reverse the decision, I think 
port in Canada belonging to the jurisdiction of || the proper rule for Congress to establish in such 
| Great Britain. The property was seized and car- || cases is that where there is an adverse report from 
ried into New York, and there it was libeled and || the Court of Claims, that ought to be conclusive 
|| finally condemned as proper prize, upon the alle- || against the claimant. If he has had his day in 
gation that it was engaged in an illicit intercourse || court, if he has. had a fair opportunity of being 
and trade with the enemy, but that court had no || heard, and has had his case decided by an emi- 
jurisdiction. If the Senator from Ohio will look || nent, faithful, and able judicial tribunal, upon the 
to the statute on the subject, he will be satisfied || testimony collated on both sides, I think he ought 
|| that the court in New York had no jurisdiction, || to be satisfied with that decision, and not be per- 
| beeause the jurisdiction is conferred only on the || mitted to open the case again in Congress. There- 
| courtinthe district where the crime is perpetrated..|| fore, unless it is a very strong case, one which 
The proper court was the one in Vermont, notin || involves corruption, or one which arises upon 
| New York. The court in New York, however, || other evidence that has been discovered subse- 
| assumed jurisdiction withouthavingany conferred || quent to the decision of the Court of Claims, I 
| upon it by the law, and the party was not there || would not be disposed to reverse or reopen any 
| to defend his case. The property was brought up || decision of that court adverse to a claimant. So 
/ and libeled in a court that had no jurisdiction, || on the other hand, although I admit that Con- 
and ofcourse the whole proceedings were nulland || gress is not bound by the decisions of the Court 
void, and did not bind this party or affect the ques- || of Claims where they are favorable to claimants, 
| tion atall. That is the ease, as stated in the re- || because in appropriating money we must assume 
port. | the jurisdiction of reviewing the decision to some 
| The court had no jurisdiction, and having no || extent, still | think we ought to give credence and 
jurisdiction, of course the property was illegally || credit to the decision of the court, and accord to 
and improperly condemned. It was, however, || the party the benefits of that decision, unless a 
sold, and purchased by an agent of the Govern- || clear, unequivocal case is made out that the court 
| ment, and went into Government use. The Gov- || have decided wrong. This isa case where the 
ernment used the timber to make fortifications at || court, after patient investigation, have decided in 
Plattsburg. The commanding officer of the Amer- | favor of the claimant; and I confess I have seen 
| ican forces desired it to be used, and did use it || nothing which shakes my confidence in the pro- 
| for the benefit of the United States; and now the || priety of the decision, and therefore | go for the 
| question is, whether this party suffered damage || claim. I feel,no personal interest in the mat- 
to the amount of the value of that timber. So far || ter. 
| as the evidence is disclosed on the face of these || Mr. BENJAMIN. I have looked over this re- 
| proceedings, there.was no testimony whatever || port; Iam in the habit, as these private claims 
| that he was engaged in an illicit trade, but it was || come up, of looking at the reports; and I must say 
| carried into a court having no jurisdiction of the || that there is a very loose practice now in the Sen- 
| case, there an ex parte proceeding was carried on, || ate by which the reports from our Committee on 
| and the property was condemned and sold. All || Claims, based on the decisions of the Court of 


Mr. COLLAMER. He does not admit that it 
has been condemned. 
|| Mr. PUGH. It is admitted by the court that 
if it had been taken into the district on the other 
|| side of the lake, it would have been rightly con- 
demned, and . he would have had no claim; but, 
inasmuch as it was taken into the wrong district, 
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he asks is, that the amount of money for which || Claims, are brought before us without the decis- 
the property sold shall be refunded to him. The | 


| Court of Claims have decided in his favor on an 
impartial hearing of the case, and the Committee | 


on Claims, after a careful examination, concur | 


that the money ought to be refunded. They re- 
port no interest, but the siniple payment of the 


| value of the property taken by the United States, 
'and used by the Government in its operations 


at Plattsburg; and in the opinion of the Committee 
on Claims, and the Court of Claims, illegally and 
improperly condemned. Under these circum- 


stances, it seems to be a fair claim. I feel no per- | 


sonal interest in any of these matters; but this is 


| one of those cases that have undergone the inves- 
| tigation of the Court of Claims; and I wish to make 
| oné statement to the Senate in relation to the cases 


which have been brought before that court. What 


| credit is to be given, what weight is to be given | 





| ion of the court accompanying the bill, so as to 
| render it exceedingly inconvenient to get at the 


facts. I have looked at this case; I think it is 
entirely wrong; and I will state in a few words 
why. 

£ die is here made for the value of certain 
lumber, taken during the last war by Commodore 
McDonough, and used for fortifying purposes 
upon Lake Champlain. It appears that fora se- 
ries of years this claim was presented to Congress, 
and uniformly rejected. The schooner which con- 
veyed this timber, with some other naval stores, 


| was libeled in the district court of New York, and 
| condemned upon the ground that it was engaged 


in commerce with the enemy. The Court of 
Claims sets aside any effect that the decree might 
be supposed to have, upon the ground that the 
New York court had no jurisdiction of the claim, 


to the decision of that court? Ffere is acase that inasmuch as the seizure was made within those 
has been sent to the Court of Claims under the 


waters which were peculiarly appropriate to the 
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jurisdiction of the district court of Vermont. They | acelebration of the battle of Plattsburg, and he 


say, therefore, that the case was coram non judice. 

But, sir, the owner of this property went fur- 
ther, and instituted a suit in Vermont against 
Commodore McDonough for trespass, in taking 
possession of his property; in that suit the com- 
modore pleaded ‘ not guilty,’’ and there was a 
verdict in his favor. The Court of Claims set 
aside the effect of that verdict, by saying that al- 
though the verdict is conclusive as regards him, 
yet, ag a principle of law, it is not binding, as re- 
gards the claim of this claimant against the Uni- 
ted States, upon the technical rule of law that a 
verdict in favor of one cotrespasser is not plead- 
able in bar to a suit against another cotrespasser. 
That may be a very correct technical rule of law, 
but it is obvious to usall that if Commodore Mc- 
Donough seized this timber and used it for Govern- 
ment purposes, he seized it on the ground that it 
was being used by this citizen of the United States 
for tue use aud service of the enemy in time of 
war; and if, in an issue joined with him, there has 
been a verdict of the jury that he was not guilty, 
that verdict could only have been rendered on 
proof that he was justifiable in making the seiz- 
ure. He could on no other ground be justifiable 
in taking this citizen’s property; and although the 
technical rule of law might not enable the United 
States to set up this verdict in bar of an action 
against itself, it has none the less its moral force 
when a claim is made upon the equity of the Gov- 
ernment that we should make an appropriauion 
for the payment of this lumber. 

There was other property on board not used 
for the purposes of the Government. There were 
tar, hawsers, and anchors. The court say the 
Government is not responsible for this. Why? 
Jecause they were not used for Government pur- 

oses; and they say, therefore, that Commodore 

{cDonough alone is responsible for them, if any 
one; but Commodore McDonough has already 
been adjudged not to be responsible, not to have 
committed a trespass in the seizure of this prop- 
erty, and this property was seized at the same 
time as the lumber; and if the lumber was prop- 
erly seized, as well as these other stores, on the 
ground that it was on its way for the service of 
the enemy, I think a fair conclusion, from all the 
circumstances of the case, is that Commodore 
McDonough made a justiflable seizure of this ves- 
sel, and that the Government of the United States 
ought not to pay for the lamber which it deemed 
proper to use for its own fortifications. I do not 
consider this as a case of taking private property 
for public use. I consider it a case of a Govern- 
ment officer acting in the exercise of his discretion 
with which he was invested by virtue of the com- 
mand intrusted to him, seizing the property of a 
citizen on its way to the aid and comfort of the 
enemy. It was charged against him by the owner, 
that the owner was not on his way to the aid and 
comfort of the enemy, and that Commodore Mc- 
Donough’s seizure was a trespass; and that issue 
being tried, there has been a verdict of the jury in 
favor of Commodore MeDonough, and | cannot 
vote for the Government paying. 

Mr. COLLAMER. Does thaf appear by the 
decision? 

Mr. BENJAMIN. That appears by the de- 
cision of the Court of Claims. Here is what the 
Court of Claims say upon the subject. After 
speaking of the condemnation of this property by 
the district court in New York—— 

Mr. COLLAMER. But what do they say 
about the case against Commodore McDonough ? 


Mr. BENJAMIN. Here it is: 


** Another objection made in this case is, that a verdict 
and judgment bad been previously rendered in tavor of 
Commodore McDonough, in a suit against him by said 
Samuel Holgate, for the aforesaid seizure of the goods in 
question. But that objection is not tenable. [tis a suffi 
cient answer to thi8 objection to say, that, in this case, the 
Government of the United States, and not Commodore Me 
Donough, is the defendant. It is decided, even in the case 
of joint trespassers, that a judgment in favor of one of the 


trespassers, in a suit against him alone, is no bar to a suit | 


against the other trespasser.” 

On the face, therefore, of this decision of the 
Court of Claims, | can see no just ground for 
making this appropriation by the Government. 

Mr. COLLAMER. I will say to the gentleman 
that, in point of fact, | know that this question 
Wes not in issue in the suit against Commodore 
McDonough. The people of Vermont were very 
deeply moved on that subject; for the action was 


| that he was a public officer, and that he had rea- 


_emy, and therefore seized 1 
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was seized in the procession. In the suit against 
Commodore McDonough, there was no issue made 


| as to whether, in point of fact, the property was 


being taken to the enemy: his ground of defense 
before the circuit court of the United States was, 


son to suppose the eens going to the en- |, 
nd delivered it over 


| to the civil authorities; and that, for so doing, he 


was not personally responsible, even although the 
property was not going to the enemy. The case 
was tried on that ground, not on the merits of the 


|} seizure, 


_ appear to have had any evidence before them that 
| this suspicion was unfounded. No evidence was 


Mr. BENJAMIN. I further observe, by the 
decision of the Court of Claims, that they do not 


| taken before the Court of Claims, and none is re- 


| that the decision made by a court having no ju- 
| risdiction of the case has any weight whatever. 


| cumstance affecting the propriety of the seizure has 


| they give this man his claim without inquiring into | 


the Government on thatpoint. All that the claim- 


| he is entitled to damages, unless the defendant 
| shows that the property was properly seized. 


ant, and that it was seized and condemned and 
used by the Government of the United States. 
The presumption of law is, until the contrary ap- 


| ticed in any court, how much credit the verdict 





| does not exist. | 
| 


ported, about tRe merits of the case; but, although 
there was a judgment against it on the merits in 
the district court of New York, they say that is 
null and void because that was not the proper 
jurisdiction. 

Mr. COLLAMER., The party never appeared 
there. 

Mr. BENJAMIN. But no evidence was taken || 
before the Court of Claims on that. 

Mr. SIMMONS. I suppose the Senator from 
Louisiana is now satisfied that the question was 
not put in issue and not tried at all, whether the | 
lumber was going to the enemy. 

Mr. BENJAMIN. The Senator from Vermont 
so states, and of course I take his statement. 

Mr. SIMMONS. Then, the reasoning is gone. | 

Mr. BENJAMIN. The reasoning is gone on 
that point; but there is no evidence on the main 
question whether such was the fact or not. 

Mr. IVERSON. I know the Senator from Lou- 
isiana is too good a lawyer to.assert or to argue 


It is certainly a nullity. 

Mr. BENJAMIN. Ido not pretend that the | 
decision in the New York court is conclusive or 
binding on this claimant; but I say that the cir- 


never yet been decided anywhere. The Court of 
Claims seems to have taken no evidence on that 
question at all; but, simply because the district 
court in New York rendered a void judgment, | 


the merits at all. 


Mr.IVERSON. No evidence was brought by 


ant is bound to do, in a case of this sort, is to 
prove the trespass, to prove that the defendant | 
has seized his property. He must prove, first, | 
that it was his property; and next, that the de- 
fendant seized that property and appropriated it 
to his own use. When the plaintiff proves that, 





Now, the decision of the Court of Claims discloses 
the fact that this property belonged to the claim- 


pears, that it was illegally seized. There is no 
evidence in this case, which it was the duty of | 
the Government to bring forward if it wanted to | 
sustain the decision of the court in New York, to | 
show that this property was legally seized. It was | 
the duty of the Government to show before the | 
Court of Claims that it was properly seized and 
condemned. In the failure of such evidence, as 
the gentleman knows, the presumption is that it 





Then, on the other point in relation to the fact 
that the matter was decided in the circuit court | 


| of Vermont as against Commodore McDonough | 


when he was sued for trespass and pleaded not | 

uilty, the verdict of the jury wag in his favor, 
The Senator from Louisiana knows, as well as I 
or any other sensible lawyer who has ever prac- 


of the jury, like that which probably tried this | 
case in Vermont, is entitledto. Here was Com- | 
modore McDonough, a patrioticand distinguished | 
man, who doubtless seized this property in good | 
faith, believing that it ought to have been seized. | 
He was mistaken aboutit. When he was sued he 


| pleaded not guilty, and he could have used the ar- | 


brought against him when he was invited over to || gument, as doubtless his counsel did, that he was 


| cery—no more. 
| law creating the court. 
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| not to blame if the property was illegally seizeq 
that he was merely discharging his duty asa pub. 

lic officer; and if wrong had been done, the & 

ernment of the United States ought to be respons. . 


OV. 


ible, and not the commodore. That doubtless 
was the argument put in the heads of the jury, and 


| they nodoubtproperly, as they do very frequently, 


found in favor of the defendant against the strict 


| technicalities of law, when the equity of the cage 


was with him. This was probably a case of that 
kind. Commodore McDonough was sued as, 
private individual; and it was urged to the jury 
that he was acting as a public officer in good faith, 
and that, although he might have been mistaken 
and committed an illegal act, a trespass, techni- 


_ cally speaking, against the property of the plain- 


tiff, he ought not to be held individually respons- 


‘ible for what he was doing in behalf of the 


Government, and therefore they very properly ac- 
quitted him. I donot attach much weight to the 
verdict of acquittal inthatcase. Itis no evidence 
whatever that this property was legally seized and 
condemned. The equity of this case, apart from 
all considerations of law, is that the Government 
seized this property, and had the use of it. A\l- 
though it was not in the ordinary manner taken 
for — use, it was used by the Government, 
applied to itsown purposes, and therefore it seems 


| to me the Government ought to be responsible for 


it. 
Mr. PUGH. I think this case may become a 
precedent that will give us a great deal of trouble 
if we recognize the principles of law asserted by 
the Court of Claims. [attach no conclusive force 
to the opinion of that court upen a question of 
law; the statute doesnot. I giveit the same force 
that I would give the opinion of a master in chan- 
That was the iniention of the 
It was not called a court 
until the last minute; it was called a board of 
claims. They are nothing but three commission- 
ers appointed by act of Congress to hear certain 
claims, to give us their opinions upon the facts 
and upon the law; and I[ take their finding upon 
a question of fact as I take the finding of a jury 
or of a court upon submission. As to their view 
of a question of law, I acknowledge it to be noth- 
ing but the opinion of three learned gentlemen, 
and if it is correct, pass it; and in doubtful cases 
I generally let it go; but where I think it is a se- 
rious error, which will lead to the introduction of 
a vast number ofimproper claims against the Gov- 
ernment, I deem it my duty to interpose. 

Did the Government of the United States take 
the property of this individual? The mere fact 
that it was used afterwards for fortifications does 
not render the Government liable, unless the al- 
leged seizure by Commodore McDonough was 
illegal. If that was a legal seizure of property, 
which the party was then carrying to the enemy, 
the seizure divested his title, vested the title in 
the Government, and therefore it was no longer 


niegpoperty 


e come back then to the seizure by Commo- 
dore McDonough. That is the turning point of 
the whole case. Was it legal or illegal? He has 
two decisions in his favor; first, the decision of 
the district courtin admiralty. That is said to be 
void, because the court had no jurisdiction, and 
I dismiss that; it may be so or not. Now we 
come to the civil process, to the action of trespass 
brought against Commodore McDonough himself 
in a court of law, and tried by a jury. The Sen- 
ator from Georgia says we know how the ver- 
dicts of juries are obtained. Well, sir, if the ver- 
dict of the jury was wrong in point of law, or if 
in point of fact it was carried upon any alleged 
appeal as to the personal character of the defend- 
ant, it was the duty of the court to set aside the 
verdict, and I take it for granted that the court 
did its duty. What is the legal effect of the ver- 
dict? What is the meaning of the verdict? What 
did the plaintiff claim ? The plaintiff said this 
defendant, by his agent, has taken my property 
contrary to law. The mere fact that he was Com- 
modore McDonough would not relieve him from 
the law. What did the court and jury say? Upon 
that issue tried at the time, with the witnesses all 
before them, they said he was not guilty; they 
said he did not take the plaintiff’s property; the 
plaintiff had lost title to his property by contra- 
vening the laws of the country and engaging 10 
trade with the public enemy. They said it was 
not the proverty—— ; 
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Mr. SIMMONS. I think the gentleman did 
not hear the Senator from Vermont, who stated 
that that question was not put In issue, 

Mr. PUGH. 
ator from Vermont means to say: that because 
the plea was, **not guilty,’’ therefore there was 
not a formal issue made up, as in special plead- 


ing. 

Mr. SIMMONS _ He said there was no issue 
about the rightfulness of the seizure; but that the 
decision was on the ground that the commodore 
was doing his oor and should not be held per- 
sonally responsible. 

Mr. PUGH. That could not be. 

Mr. SIMMONS. That ts what the Senator 
from Vermont said. { do not know anything 
about it. . 

Mr. PUGH. It could not be, for this obvious 
reason: the Government of the United States has 
never authorized any of its agents to du an illegal 
act. The act was either legal or illegal. If it was 
legal, it was the act of the principal through the 
agent, and then the plaintiff has no claim. If it 
was illegal, the proper remedy was against the 
Commodore. Now, we often pass laws—in a 
case which happened in New Mexico we passed 
one—to indemnify a public officer for an illegal 
seizure already made. It was thought, in consid- 
eration of the circumstances, that we ought to as- 
sume it; but that is a question of discretion for 
the Government, in every instance. We could 
not have been bound todo it. I think it was done 
for Colonel Mitchell, in the case of Mitchell vs. 
Harmony. We could or could not have done it. 
We did it in that instance. In this case, if the 


seizure was legal, it was the act of the United | 


States; if it was illegal, it was the act of the of- 
ficer, and nobody else. The officer was prose- 
cuted for doing an illegal act, and that question 


was tried by the jury and by the court; and I do | 


uot care what the form of the pleading was, the 


point which was decided—the legal effect and | 


consequence of the verdict, and of the judgment 
upon the verdict—was, that the seizure was legal; 
that it divested the title of the plaintiff; that he 


had lost his title by violating the laws of the Uni- | 


ted States. 

This being the case, by whatauthority does the 
Court of Claims reverse the judgment of another 
court—of a court which ned jurisdiction, which 
had the parties before it, which had the witnesses 
before it, and which had a jury impanneled to 


try the issue of fact? It isan assumption of power | 
And when | 


which the Court of Claims has not. 
gentlemen complain that we reverse the Court of 
Claims, | say that the Court of Claims has re- 


I know what I presume the Sen- | 








versed another court, which had more thorough | 
jurisdicuen; and I say that the verdict itself was | 


evidence of the fact—not only evidence in favor 
of Commodore McDonough in any subsequent 
prosecution, but was evidence in favor of the Uni- 
ted States; fora verdict not only binds the parties, 
but it binds the privies, as they are called in law; 
uid inasmuch as the United States could only act 
through him, and not through any other instru- 


ment, the moment the court decided that he was | 


not guilty, they decided that the United States 
were not guilty. 

Therefore, | think this man has no claim. I do 
not know what the amount is; I do not care; but 
| know that there are no less than twenty or 
thirty decisions of the Court of Claims, which I 
have observed before the Senate and before the 
House of Representatives during this Congress, 
which involve the same incorrect proposition of 
law, to wit: that where the United States act b 
an agent, and can act in no other manner, althou h 
the agent has been acquitted, or although the 
agent is protected by law, it amounts to nothing; 
they can still come at the United States through 
the Court of Claims, I say that is not the law, 
in my judgment. If other gentlemen of the legal 
profession think differently, and can convince me 
of it, [shall be happy to change my opinion; but 
that is not my present impression. I believe the 


United States are not liable, and therefore, for | 


one, I shall vote against the bill. 
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| reading, read the third time, and, on the question, | 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


** shall the bill pass? ’’ 


Mr. PUGH called for the yeas and nays, and | 
they were ordered; and, being taken, resulted— | 


yeas 17, nays 20; as follows: 


I 
1] 
| 


1] 


| 


: ‘ : % ‘ 4 1) 
YEAS—Messrs. Broderick, Cameron, Chandler, Clark, | 
Crittenden, Dixon, Foot, Foster, Harlan, Iverson, Potk, | 


Seward, Shields, Simmons, Stuart, Trumbull, and Wade— 
17. 

NAYS—Messrs. Allen, Bayard, Benjamin, Brown, Clay, 
Fessenden, Fitzpatrick, Green, Hammond, Henderson, 
Ilouston, Hunter, Johnson of Arkansas, Jones, King, Pagh, 
Slidell, Toombs, Wilson, and Wright—20. 


So the bill was rejected. 
JOHN ERICSSON. 


The Senate, in Committee of the Whole, pro- 
ceeded to consider the bill (S. C. C. No. 90) for 
the relief of John Ericsson. 

It provides for the payment to John Eresson 


' of the sum of $13,930, in full for the balance due 
| him for services in planning the United States war 


steamer Princeton, and planning and superintend- 
ing the construction of her machinery. 

Mr. STUART. When this bill was up before 
I called for the reading of the report in the case, 


and if | remember aright, it covered the opinion | 
The claim struck me as | 


of the Court of Claims. 
being wrong, and I| objected to it. [ should like 
to hear the report read again, as being perhaps 


the best presentation of the case, 


| The Secretary read the opinion of the Court of | 
| Claims as delivered by Judge Scarburgh, as fol- ; 
; |; which | bey to propose that, in case these inventions should 


| lows: 


‘ By an act of Congress approved March 3, 1839, it was 
made ‘the duty of the Secretary of the Navy, under the di 
rection of the President, to make preparations for, and to 
commence, the construction of three steam vessels of war, 
on such models as shall be most approved, according to the 
best advices they can obtain, or to complete the construc- 
tion of one such vessel of war, upon a model so approved as, 
in the opinion of the President, shall be best for the pubke 


ground that Captain Stockton, in a letter to the Secretary 
of the Navy, had stated as follows: ‘In regard to Captain 
Ericsson’s bill, which was sent to me at the same time, I 
must say that, with all my desire to serve him, I cannot 
approve his bill; it is in direct violation of our agreement, 
as faras it is te be considered a legal claim upon the De 

partment.’—See ‘ Schedule BF” of ‘Ewhibit 4.’ 

“In a subsequent letter from Captain Stockton to the 
Secretary of the Navy, he further stated : § That it has given 
me great pleasure to acknowledge, upon all proper occa- 
sions, the services of Captain Ericsson’s mechanical skill 


| in carrying out my well-intended efforts for the benefit of 
. 


| the country.’ * * * 


* *. 


; *L have invari 
ably given him to understand, in the most distinct manner. 


| whenever the subject was alluded to, that I had no author- 
| ity from the Government to employ him; and that if he re 


ceived anything, thatit must be altogether gratuitous on the 
part of the Government; that, considering the great oppor 

tunity that he, as an inventor, would have to imtroduce his 
patents to the world by the aid of the funds of the Govern 

ment, L did not think it proper for him tomake a charge for 
their application to the Princeton ; in all of which be has 
concurred, as far as | know, up to the time of the present 

ment of this extraordinary bill.’—See ‘ BB’ of * Exhibit 
A.’ 

“Ina letter from Captain Stockton tothe petitioner, writ 
ten in July, A. D. i841, he says: ‘In making up the esti 
thate for the eost sf che sbip, it will be necessary to consider 
what must be putdown for the use of your patent right. It 
Will be necessary, therefore, for you to write me a letter 
stating your views on that subject. As a great effort has 
been made to geta ship buili for the experiment, I think you 
had better say to me in your letter that your charge will 
hereatter be (if the experiment should prove successful) 
——-; but, as this is the first trial on so large a scale, lam 
at liberty*to use the patents, and after the sbip is tried, Gov 


| ernment may pay for their use in that ship whatever sum 


they may deem proper.’ In reply to this letter, the peti- 
tioner, in a letter to Captain Stockton, date the 28th day 
of July, A. D. 1841, said : * L have duly received your com 
munication on the subject of my patent right for the ship 
propellor and semi-eylindrical steam-engine; in reply to 


|; be applied to yourintended steam frigate, all considerations 
| relating to my charge for patent right be deferred until after 


interest, and most conformable to the demands of the public | 


service ;’ and to enable the Department to carry into effect 
this requirement, an appropriation of $300,000, subject to 


certain restrictions, was made.—5 Stat. at Large. ch. 5, | 


§ 2. p. 364. 


** By an act of Congress, approved July 20, A. D. 1840, a 


similar appropriation of the further sum of $340,000 was 
unule, for the purpose of completing the two steam vessels 
which had been commenced. 

“By an act of Congress approved March 3, A. D 1841, 


| to be expended in building and equipping war steamers of 


| ed the petitioner to make the drawings of a 


inediuin size. 

‘Ou the llth day of September, A. D. IS41, the Secre 
tary of the Navy, by a letter of that date, addressed to the 
president orthe Navy board, directed the board of Navy com 
missiouers to cause to be built two steam vessels of war— 
one on Captain Stockton’s plan, not exceeding six hundred 
tons; and one on thatof Lieutenant Hunter, not to exceed 
tirce hundred tons. Afterwards the acting Seeretary of the 
Navy, by a letter dated the 22d day of September, A. D. 
IS41, addressed to Captain IT F. Stockton, United States 
Navy, informed lim of the directions which had been given 


to the board of Navy commissioners, and ordered him to | 


superintend the building of the steamer of six hundred tons, 
under the direction of the commandant of the navy-yard 
at Philadelphia, making to him, from time to time, during 


the progress of the work, such suggestions as he (Captain | 


Stockton) might think proper. 

* Captain Stockton, in a letter addressed by him to the 
petitioner, dated October 2, A. D. 1841, expressed a wish 
to see and couverse with him on the subject of the con 
struction of the steamship, the building of which he had 
reccived orders to superintend. An interview took place 
between them, and Captain Stockton, in a letter to the pe- 
titioner, dated the 8th day of October, A. D. 1841, request- 
ship with the 


dimensions they had previously spoken of. {n subsequent 


| letters, marked in the printed document (* Exhibit A’) on 


file in this case, ‘No. 16,’ ‘No. 17,’ ‘No. 18,’ and ‘ No. 
19,’ Captain Stockton gave the petitioner further and more 
particular instructions in regard to the drawings Which he 
desired him to make. The petitioner complied with the 
request of Captain Stockton in all respects, and, in con- 
formity thereto, made the drawings and performed the ser- 
vices specified in ‘Schedule A,’ to be found in the printed 
document above mentioned. 

* The ship Princeton was constructed according to these 
drawings, and the result was entirely satisfactory to Captain 
Stockton, and highly advantageous to the United States. 
Captain Stockton reported her to the Seeretary of the Navy 
as ‘ a full-rigged ship of great speed and power, able to per- 
form any service that can be expected from a ship of war.’ 
—See ‘ Schedule M’ of * Exhibit A.’ 

* On the L4th day of March, A. D. 1844, the petitioner pre- 


| sented his claim (‘ Schedule A’ of * Exhibit A’) for com 


pensation for his services to the Secretary ofthe Navy ; and 


on the Lith day of May, A. D., 1344, it was rejected, on the | 


the completion and trial of the said patent propeller and 


| steam machinery. Should their suecess be such as to induce 
| Government to continue the use of the patents for the Navy, 


J submit that Iam entitled to some reinuneration ; but, con- 
sidering the liberality that thus enables me to have the utility 
of the patents tested on a very large scale, and the advant 
ages which cannot fail to be derived in consequence, | beg 
to state thet whenever the efficiency of the intended ma 
chinery of your steam frigate shail have been duly tested, 
I shall be satisfied with whatever sum you may please to 
recommend, or the Government sees fit to pay for the patent 
right.’—See ‘ No, 12° and * No. 13 of * Exhibit 1.’ 

Ina letter from Captain Stockton to the Secretary of 
the Navy, dated February 7, A. D. 1853, he refers to this let- 
ter of May 20, A. D. 1844, and, amongst other things, says : 


| * In that letter [stated the nature of Captain Ericsson’s ser- 


| titled to relief. 


act { P | Vices and the extent of the Department’s obligation to him, 
an appropriation of the further sum of $4100,00) was made, || 


and admitted his claim to such compensation trom the Gov 
crnment as, under the circumstance es, he may be entitled to. 

“*'Time and reflection have not diminished, but rather 
increased, my estimate of the nature of Captain Ericsson's 
services, and | have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make him a fair and reasonable compensation for his time 
and expenses while engaged in superintending the construc 
tion of the Princeton’s machinery,’ &c. 

“The services rendered by the petitioner were reason 
ably worth the amount charged by him, to wit: the sum of 
$15,080.—Scee the deposition of Charles W. Copeland. 

“The question now presented for our consideration is, 
whether, under these .circumstances, the petitioner is en 
He has shown that it had been determined 


| by the proper authority, in pursuance of law, to build the 
| steamer Princeton, and that, to effect that object on the plan 


proposed, and on which she was in fact constructed, the 
very services rendered by the petitioner, to be performed 


| cither by hina or some other person, were indispensable. [t 


is insisted, however, that the services of the petitioner were 
rendered gratuitously. If this be true, then the petitioner's 


| claim cannot be sustained. 





‘* In support of the proposition that the petitioner’s ser- 
vices were rendered gratuitously, it is urged, first, that he 
was not employed by any person duly authorized to employ 
him ; and, second, that the testimony of Captain Stockton 
is direct and positive that they were thusrendered. Nemo 
presumitur donare ; and this maxim applies with great force 
to a case like the present, where the object on which the 
bounty to be bestowed is a great and powerful Government, 
in possession of abundant means for ali its legitimate pur 

yoses. 

ar That the determination to build the steamer Princeton, 
precisely on the plan on whieh she was built, was made by 
the proper authority, under an adequate appropriation, is 
not disputed, and is, in fact, indisputable. [tis equally clear 
that it was not expected that her construction could be ef 
fected without an outlay of money. In order to carry out 
the object contemplated, it was necessary to employ proper 
agents, and to invest them with the authority requisite for 
the purpose. Accordingly we find the Secretary of ihe 
Navy giving orders to Captain Stockton to superintend the 
building of the steamer under the direetion of the com- 
mandant of the navy-yard at Philadelphia, and to make to 
him, from time to tune, during the progress of the work, 
such suggestions as he might think proper. If, then, this 
order Was obeyed, she was lawfully built, and everything 
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- ™ ; 
done im connection with her construction was lawfully | 


dane. 


‘That the petitioner rendered the services for which he | 


claims compensation is undisputed; but it is insisted that 


| 


Captain Stockton had no authority to make such a request | 


80 a8 to entitle the petitioner to compensation, except under | 
the direction of the commandant of the navy-yard at Phil- 
adelphia. If this be true, and Captain Stockton made the 
request without the direction of the commandant of the | 
navy-yard at Philadelphia, he was guilty of a violation of | 
duty. And, moreover, if this direction was essential to the 
validity of such a réquest, then it was also essential to au- | 
thorize Captain Stockton to accept the services of the peti- | 
tioner, though tendered to him gratuitously. But it is to be 
presumed that Captain Stockton, in all that he did, acted | 
in the line of his duty, and notin violation of it. No com 
plaint has ever been made against him by the Government, 
whose agent he was; but, on the contrary, the payment of 
the petitioner’s claim was made by the very authority under 
which Captain Stockton acted to depend upon his report. 
it must be intended, therefore, that, in making the request 
nu which the petitioner’s services were rendered, he acted 
by proper authority. If the direction of the commandant 
of the navy-yard at Philadelphia was necessary, it will be 
presumed. The Secretary of the Navy himself, in reject 
ing the petitioner’s claim, recognized Captain Stockton as 
the trusted and duly authorized agent of the Government 
in the premises. ‘There is, then, no room for question that 
what the petitioner did was lawfully done, and that his ser 
vices were rendered at the request of an officer duly author- 
ized to make it. He did not officiously intermeddle with the 
great public work which was going on. It would, indeed, 
be a most offensive imputation upon the characters of the 
honorable men under whose superintendence and direction 
it was curried on and completed, even to suppose that he , 
could have done so if he had desired. The only point of 
inquiry, therefore, is, did the petitioner render his services 
gratuitously? 

“ The letter from Captain Stockton to the Secretary of | 
the Navy, of the 20th May, A. D. 1844, is explained by his 
letter to the same officer, of the 7th February, A. D. 1853. 
If we take the former according to its strict literal interpre- 
tation, Captain Stockton may be understood not only as 
having denied that he had any authority to employ the peti- 
tioner, but also as having asserted that the petitioner volun- 
teered his services, and rendered them gratuitously. But | 
he did not mean either the one or the other, as is apparent 
trom the consideration that if he did, the two letters would 
be in conflict wit'i cach other. In his letter of the 7th Feb 
ruary, A. D. 1853, be expressly says, that in his letter of 
the 20th May, A. D. 1844, he stated ‘ the nature of Captain 
Ericsson’s services, and the extent of the Department’s ob- 
ligation to him, and admitted his claim to such compensa 
tion fiom the Government as, underthe circumstances, he 
may be entitled to.’ He meant, therefore, in his letter of the 
20th May, A. D. 1844, not only to state an obligation of some 
kind on the part of the Navy Department to the petitioner, 
but also to state the extent of that obligation, by admitting 
that he is entitled to a reasonable compensation for his ser 
vices. But thisis wholly inconsistent with the idea that those 
services were rendered gratuitously. The first letter, there 
tore, is not to be literally interpreted. [tmay not be improper 
here to add, that the letter of the 7th February, A. D. 1853, 
was obviously designed to be explanatory of the former let 
ter; and to remove all doubtas to his meaning, he, in con 
clusion, says: ‘Time and reflection have not diminished, 
but rather increased, my estimate of Captain Ericsson’s 
services; and [ have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make ban a fair and reasonable compensation for his time 
and expenses, while engaged in superintending the con 
struction of the Prineetou’s machinery,’ &c., &e. 

“With the first letter thus explained, the whole case is 
relieved from diffieulry. ifthe Secretary of the Navy, when 
he received that fetter, had understood it according to this 
explanation, he would not have rejected the petitioner's 
claim. When Captain Stockton wrote the letter of the 
20th of May, A. D. 1844, he was manifestly under an im- 
pression that the plaintl? was asserting a special contract 
tor specified services at fixed prices ; and he meant to state 
not only that no such contract had been made, but that he 
had no authority to make it. It is to such a contract that 
the whole of the first letter refers. We ean very well un 
derstand that the petitioner would gladly bave availed him 
self of such an opportunity * to exhibit to the world the im 
portance of his various patents,’ and that to secure it, he 
would have permitted his compen-sation to depend on the 
contingency of their success; but we do not suppose that 
Captain Stockton, or any one else, desired that, if the result 
should bt entirely successtul, the United States should re 
ceive the benefit of the peiitioner’s services without com 
pensation. Taking the two letters of Captain Stockton to 
gether, we have no difficulty in coming to the conclusion 
that the understanding between the petitioner and Captain 
Stockton was, that the petitioner should be permitted * to 
exhibit to the world the importance of his various patents’ 
in his own way, and according to his own plans, and that 
he should receive just such compensation for his services 
as should be justified by the result. The petitiouer agreed 
tO accept a quantum meruil, dependent ou the success of 
his labors. 

“The petitioner admits the reecipt of 1,150. He claims 
$5,080. We shall report to Congress a bill in his favor for 
the sum of $13,990."" 


Mr. POLK. 1 think it would add to the better 
understanding of this case if the dissentient opin- 
ien of Judge Blackford were also read. 

Mr. STUART. I do not know where that 
opinion may be. It is not here in this report. 

Mr. MALLORY. The report expressly says 
that the opinion of the court was unanimous in 
favor of the claim. 

Mr. POLK. My recollection is, that Judge 
Blackford delivered a dissenting opinion; but I 
may be in error. 








Mr. MALLORY. The Senator from Missouri 
isinerror. The report, read at the desk, is the 


opinion of the Court of Claims, and it sets out || 


with the announcement that the court was unani- 
mous in the opinion. 


The PRESIDING OFFICER. (Mr. Foor in 


the chair.) There is no dissenting opinion ac- | 


companying the decision of the court. 
Mr. SLIDELL. I wish, at this stage of the 


| business, to make a suggestion to the Senate in 


connection with these cases. I have found it im- 
possible to understand the cases from the Court 
of Claims. One’s attention is not called to them 
until they are brought up in the Senate; and then 
there is but one copy of the opinion of the court 
here, and it is utterly out of the question that any 
Senator can act understandingl y upon simply hear- 
ing that opinion read at the desk. Properly to un- 


derstand the merits of the case, and the principles | 
of law upon which it is founded, requires an ex- | 


amination of the opinion, and the papers which 
should accompany it. I was drawing up a reso- 
lution requiring that, in all future reports of com- 


mittees on bills emanating from the Court of | 


Claims, a sufficient number of copies of the opin- 


ion of the court, with the brief of the solicitor and | 


the claimant, should be printed for the informa- 
tion of the Senate; but I now find that a provision 
of law to that effect has been overlooked. 


we may have the documents to which we are en- 
titled under the law. It requires the court to re- 
port, at the commencement of the session, the 


various cases upon which they have acted, ‘‘stat- || 


ing in each the material facts upon which such 
opinion is founded. Any judge who may dissent 
from the opinion of the majority, shall append his 


reasons for such dissent to the report; and such || 
report, together with briefs of the solicitor and the || 
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by referring to the letters as they are embraced in 
this opinion, that Captain Stockton expressly and 
unqualifiedly, and in as pointed terms as human 
a would enable i to do, rejected any 
| such construction. The court states that these yes- 
| sels were directed to be built on two models, one 
of which was Captain Stockton’s model, and then 


| says: 


I call | 
the attention of the Secretary to it, that in future || 


“On the 14th day of March, A. D. 1844, the petitioner 
presented his claim (‘ Schedule A’ of ‘ Exhibit A’) for con. 
pensation for his services to the Secretary of the Navy ; and 
on the 11th day of May, A. D. 1844, it was rejected, on the 
ground that Captain Stockton, in a letter to the Secretary of 
the Navy, had stated as follows : ‘ In regard to Captain Erics- 
son’s bill, which was sent to me at the same time, I must 
say that, with all my desire to serve him, I cannot approve 
| his bill; itis in direet violation of our agreement as far as jt 

is to be considered a legal claim upon the Department.’ (See 
‘ Schedule F* of ‘ Exhibit A.’)”? 


Captain Stockton said it was in direct violation 
of the agreement he made with this claimant: 


“Jn asubsequent letter from Captain Stockton to the 
Secretary of the Navy, he further stated; ‘ That it has given 
me great pleasure to acknowledge, apon all proper occa. 
sions, the services of Captain Ericsson’s mechanical skill in 
earrying out my well intended efforts for the benefit of the 

| country.’ * * * f * 1 have invariably given 
him to understand, in the most distinet manner, whenever 
the subject was alluded to, that [ had no authority from the 
Government to employ him.’ ” 


And yet, sir, this court determines the case on 
the ground that he had authority; and in order to 
come to that conclusion, it presumes that if Cap- 
tain Stockton acted without authority, he would 
have been arraigned on charges and tried for it; 


/| and inasmuch as there is no pretense that any- 


claimant, which shall accompany the report, upon | 


being made to either House of Congress, shall be 


printed in the same manner as other public doc- || 


uments.’’ If I had been aware that there was 


such a provision of law, I should have objected to 
the consideration of any of these cases until | had 


had the opportunity to examine them; and I hope, || 
in future, we shall be furnished at least with copies || 


of the opinions. 


Mr. IVERSON. The Senator from Louisiana || 


is mistaken. The reports of the Court of Claims 
are all brought here and printed. 
hand the printed report in this case, containing | 
the opinion of the court. [ was consulted, as 
chairman of the Committee on Claims in the early 
part of the session, as to how much of those re- 
ports should be printed, and I instructed the Sec- 
retary not to have the testimony printed, because 
that is unnecessary and involves a large expense; 
and, besides, the Court of Claims always, in their 


opinion, give a brief abstract of the testimony. | 


So far, however, as regards the decision of the 
court and the briefs of counsel on both sides, they 


thing of that sort has ever been done, the court 
resumes that he acted upon authority, and yet 
ve says here, as I have just read, that upon all 
occasions he invariably told this claimant that he 
had no such authority— 
* And that if he received anything, it must be altogether 
gratuitous on the part of the Government: that. considering 
| the great opportunity that he, as an inventor, would have 
| to introduce his patent to the world by the aid of the funds 
of the Government, | did not think it proper for him to make 
a charge for their application to the Princeton; in all of 


'| whieh he has concurred, as far as T know, up to the time 


I have in my | 


have all been printed in every case, as I under- | 


stand, just as the law requires. I followed the 
law, and instructed the Secretary not to have the 
testimony printed, that being unnecessary. 

Mr. SLIDELL. I hope the Senator from 
Georgia does not suppose that I mean to find fault 
with him, 

Mr. TVERSON. 

Mr. SLIDELL. 


is an omission. 


Not at all. 
I take it for granted that it 
I have applied to the Clerk this 


morning in each of the cases from the Court of | 


Claims which have come up, for a copy of the 
opinion of the court, and I have not succeeded in 
obtaining one; and therefore I am not able to 
understand the merits of the cases on which I am 
called upon to pass judgment. 

Mr. IVERSON. I know the Printer has been 
instructed to print them, and I suppose they have 
been printed in every case. 

Mr. STUART. I presume the importance of 
this case has attracted the attention of the Senate; 
and if so, the point I suggest will readily strike 
their consideration. The court has proceeded upon 
the ground that Captain Stockton had the lawful 
authority to employ this man, and that he did em- 
ploy him; and having done so, that the United 
States is bound to pay so much as his services 
were reasonably worth. ‘That is the ground on 
which the court bases its decision; and in order to 


get at that decision it gives a construction of Cap- | 


tain Stockton’s letters, and says that he must have 
done soandso. Now,! think the Senate will see, 


of the presentment of his extraordinary bill.” 


These are Captain Stockton’s letters. 

Mr. CRITTENDEN. Read the letter of 1853. 

Mr. STUART. The Senator from Kentucky 
desires me to read his letter of 1853. I will do 
so; I did not read it befure, because I was simply 
meeting the point on which the court placed the 
| case. In Captain Stockton’s letter to the Navy 
| Department, dated February 7, 1853, he says that 
he had stated, in his letter of May 20, 1844, “the 

nature of Captain Ericsson’s services, and the 

extent of the Department’s obligation to him, and 
| admitted his claim to such compensation from the 
Government as, under the circumstances, he may 
be entitled to.”’ That is giving a construction to 
a former letter in which he had said that what- 
ever the Government should do for Ericsson must 
be entirely gratuitous. Now he says: 

“Time and reflection have not diminished, but rather 
increased, my estimate of Captain Ericsson’s services ; and 
I have now the honor to reiterate my former opinion, and 
further to say, that the Government should make him a tair 
and reasonable compensation for his time and expenses, 
while engaged in superintending the construction of the 
Princeton’s machinery,’ &e., &e. 

That is Captain Stockton’s opinion as to what 
the Government ought to do as a matter of gra- 
tuity. I suppose that is a point to be determined 
by Congress. Captain Stockton’s opinion may 
be very good as evidence; but we all of us know 
that when an officer like Captain Stockton is 
called upon bya personal friend in regard to whom 
he says that he ca an earnest desire to aid him 
all he can, he would write in fully as liberal terms 
as that. But I was stating that the only ground 
/ on which the court have placed the decision, and 
the only ground on which they could put it, is, 
| that here is a large claim against the United States; 
and in order to show this they state, in the first 
place, that there was an appropriation of money 
to build the ship; in the next place, that there was 
| the appointment of Captain Stockton to superin- 
| tend the building; next, that Captain Stockton 
| had the services of this individual; and then they 

say that these proceedings having taken place, 

and Captain Stockton not having been cashiered 
| or tried for exceeding his authority in employing 
Ericsson, they therefore conclude that it was le- 
\ 


gally done; and being legally done, the United 
| States is bound to pay him. I say this is a con- 
‘| struction contended for in the face of the strong- 
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est assertions of Captain Stockton himself that 





he had no authority; that he so told the claimant: | 


so that there can be no pretense that the claimant 
supposed he had authority. He told him that he 
had hot, and also told him expressly that what- 
ever sum he should receive from the Government 
if any,would be a mere gratuity. 
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experiment. I will not read the whole report of || tlemen seem unwilling tocompensate him. I know 


the committee of the American Institute. My 
purpose here is to show the value of Captain Er- 
icsson’s services to our country. The commit- 
tee conclude by saying, after summing up the 


|| speed of thirteen knots: 


It was for that purpose that | was about to re- | 
mark the pertinency of another portion of that || 


letter. It was the good fortune, the singular good 


fortune, of this inventor to be able to use the funds | 


of the United States to place his invention in a 
Government ship, which should publish it to the 
world, which suculd be a full and thorough test 


time; and Captain Stockton was wise and judi- 
cious when, in that letter, he presented to the Gov- 
ernmentthe benefits he thought the claimant would 
derive from such an experiment of his invention 
at the expense of the Government. 


That there is any legal claim, such as this court | 


were authorized to give an opinion in favor of, I 
think cannot be contended for. If there is any 


claim at all upon the justice of the Government, | 


as compensation, every Senator here is as well 
advised of that as Lam; but I submit that the case 
shows that he, having been paid $1,150 in money, 
and having had this exhibition and test of his in- 
vention at the expense of the Government, is in 
no wise aloser. That part of the case I do not 
propose to argue, because, as I said, every Sena- 
tor is as competent to decide on thatasI am. I 
can only decide for myself on that question, that, 
with the evidence shown, there is no such claim 
upon the bounty, or upon the justice, or upon the 
generosity of the Government, as would induce 
me to vote for paying this $14,000. Upon legal 
grounds, I am certainly very confident there is no 
claim at all. 


Mr. MALLORY. Mr. President, the Senator | 


from Michigan is usually exceedingly fair and just || slow, and it is always justly slow in availing it- 


in his estimate of the services of others; and | 
think if he reviews this case, which he seems to 


have taken up now for the first time, he will come | 


to the conclusion that he is in error as to the value 
of this claimant’s services. I took the view that 
he did when I first looked at this case, and a ma- 
jority of the Committee on Claims were opposed 
to it; but on reéxamination we came to a different 
opinion. | will state the facts. In 1839, Congress 
authorized the construction of three war ships. 
In 1840, the Secretary of the Navy, in obedience 
to that law, ordered two to be constructed. There 
were two plans at that time. 
whether steam could or could not be successfully 


applied to war vessels had not then been solved; | 


the fear of danger from ignition by fire prevailed 
in the minds of all naval men, and the problem 
was to besolved. Its solution was demanded by 
every naval Power on earth. 


The question of | 





One of the officers | 


of our Navy, Captain William Hunter, submit- | 


ted a plan by which wheels were to be inserted in 
the bilge of the vessel on each side—submerged 
wheels. 


Ericsson had demonstrated his plan to | 


be feasible, practicable, and just, already. This 


iment had been made at great cost by Captain | 
a 


Eriesson. He had exhausted every dol 
on earth in making that experiment. 


r he had | 
He was | 


here at the door of the Capitol, besieging the Con- | 
gress of the United States to avail themselves of | 
what his genius had brought about and what his | 


means had been expended in demonstrating, and 
they refused to do it. 

he Secretary of the Navy, in authorizing the 
construction of these two vessels, directed one to 
be constructed on Hunter’s plan—not model, as 
the Senator from Michigan says; the model was 
not in question at all; our models were as good 


then as they are now; but the point was the ap- | 


plication of steam to naval purposes. One was |, qualities which the Princeton had we have trans- 


to be built on Ericsson’s plan, and one on Hun- | 


ter’s plan. Hunter’s plan proved a total failure. 
Ericsson’s plan laid the foundation of the present 
steam marine. She was the first war propeller 
ever built on the face of the earth. In the Prince- 
ton he brought forward not only his propeller in- 


vented by himself, but a great many appliances | 


appurtenant to steam navigation which have since 
been used in our service. 


Now, to show the estimate in which this ship | 


was held, I will mention that the American Insti- 


| toallengaged upon her. 


‘“* Among the generals and tacticians of Europe, the belief 
prevails that our superior discipline has been, heretofore, 


the cause ofour successes; and the unflinching conduct, un- |) pe poor for the balance of his days. L never saw 


broken discipline, and calm contempt of danger, which dis 
tinguished the crew and officers of the Missouri, burnt re- 
cently at Gibraltar, have done more to elevate our national 
character in this respect than can be possib!y computed by 


| any reckoning of cost of property destroyed. 


** In concluston, your committee beg leave to present the 


‘ e ; | Princeton as every way worthy of the highest honors of this 
of it, without costing him a dollar, except his own || 


institute. She isa sublime conception, most successfully 
realized, an effort of genius skillfully executed, a grand 
unique combination, honorable to the country as creditable 
Nothing, in the shape of mechan- 
ies, surpasses the inventive genius of Captain Ericsson, 
unless it be the moral daring of Captain Stockton, in the 


adaptation of so many novelties at one time.’’ 


This is signed by ten members of the Institute. 
Further to illustrate : Captain Stockton, in 1844, 
after describing the hip, ne guns and her arma- 
ment, says everything human language can to 
extol her in the eyes of the American people. As 


| I said, the Princeton is the foundation of our pres- 


|ent steam marine. 


It is the foundation of the 
steam marine of the whole world. She created 
universal surprise wherever she was seen. She 
revolutionized naval vessels; and hereafter in 


| maritime war, those who send sailing vessels to 


sea, send them but to be captured. 

In doing this, it is said Mr. Ericsson undertook 
to give his service for nothing. The presumption 
is against a private individual giving his services 
to the Government; but it is presented by the Sen- 


ator from Michigan that he received an equivalent 


by the opportunity of thus testing his experiment. 


Why, sir, his experiment had already been fully | 


tested, fully admitted; but our Government was 


| self of every invention in its national vessels. The 


Government had refused to avail itself of it, and | 


Ericsson had not the means of introducing it into 
foreign navies. 
availed ourselves of his brains and of his genius 
and have actually conferred a benefit on Ericsson 


| instead of Ericsson conferring benefit on the coun- 


try. That is the ground taken. 
When Captain Stockton laid the plans before 


| the Secretary of the Navy for building this vessel, 
| they were not his plans; they were the plans of 
| Ericsson and Stockton combined. The plans sub- 


mitted were submitted with reference to Eriesson’s | 


| engine,and Ericsson’s peculiar machinery and the 


adaptation of it to the size of the vessel and his 
peculiar propeller, the shifting smoke-stack, and 
all those appliances that distinguished the Prince- 
ton. Why, sir, a single man on the deck of the 
Princeton navigated her. Her crew were out of 


| reach of the guns of an enemy entirely, and a 
| single man could not only run the steamer, but 
absolutely fire one of Stockton’s big guns at the 


| gun that had never before been heard of. She had, | 


same time. She was a vessel which realized what 


| naval men had years before conceived. ‘The per- 
was no experiment in the Princeton. The exper- || 


fection of a vessel of war, as a matter of course, 
must be the combination of the greatest speed with 
the greatest power; and the nearer you approxi- 
mate to that perfection, the better vessel you have. 
Ithas never yet been reached. The speed of the Per- 


would be the perfection of a war ship, and the 
Princeton realized it more nearly than ever had 
been seen before. She acquired a speed on the ocean 
which had never been attained, and had a size of 


if | remember rightly, eight furty-twos carriage 
ere Pers 
guns, and two of Stockton’s large guns. We 


have gone on step by step since that, but we have | 


never excelled the Princeton, except in size. The 


| lated into other vessels, but in superiority we have 


never excelled her. i 

How long was Mr. Fricsson engaged in this? 
You will find; by the papers on your table, that 
in September, 1841, the order was issued for the 
construction of the ship, and he was consulted at 
once; and he left the service in September, 1843. 
Two years of the life of such a man as Ericsson 


| were devoted to this service, and he produced the 


tute, hearing of it, sent acommittee to investigate | 
the condition and success of what they deemed an | 


finest ship on the face of the earth; he produced 
a marvel in the éyes of the world, and now we 


_are told, in the American Senate, that we have ab- | 
solutely conferred a benefit en this man, and gen- | 


| ido not consider it a gratuity. 


my friend from Michigan entertains no such ideas 
abstractedly. If Commodore Stockton bad never 
employed him, if he had absolutely gone forward 
/ and volunteered his services, is it just, isitright, 
that we should accept them and deny him com- 
| pensation when he asks it? Ericsson, like al! 
| men of genius, is poor; and he must, necessarily, 


| a genius that was not, for he is eternally trying 


| experiments by which other men profit. . 


f he had volunteered his services, l ask, when 
the country has reaped these great ad vantages by 
them, is it just, is it generous, is it magnanimous, | 
in the American people, to refuse him this paltry 
compensation of some fourteen thousand dollars ? 
But, sir, the Senator from Michigan says express- 
ly that Captain Stockton denies that Mr. Erics- 
son had any just grounds of complaint; in other 
words the Senator from Michigan gives a con- 


| struction to Captain Stockton’s letter which Cap- 
| tain Stockton himself repudiates. He undertakes 
| now, in 1858, to construe Captain Stockton’s let- 


ter differently from the construction given to it 
by Captain Stockton himself in 1853. The Court 


| of Claims were unanimous in this case, and they 


state Captain Stockton’s construction thus: 


“<'Phe letter from Captain Stockton to the Secretary of the 
Navy, of the 20th May, A. D. 1844, is explained by his letter 
to the same officer, of the 7th February, A. D. 1853. If we 
take the former according to its strict literal interpretation, 


| Captain Stockton may be understood pot only as having 


denied that he had any authority to employ the petitioner, 
but also as having asserted that the petitioner volunteered 
his services, and renderedthem gratuitously. But he did 
not mean either the one or the other, as is apparent from 


| the consideration that if he did, the two letters would be in 


conflict with each other. In his letter of the 7th February, 


| A. D. 1853, he expressly says, that in his letter of the 20th 
| May, A. D. 1844, he stated the nature of Captain Ericsson’s 


services, and the extent of the Department's obligation to 
him, and admitted his claim to such compensation from the 
Government as, under the circumstances, he may be entitled 
to.’ Ile meant, therefore, in his letter of the 20th May, A. 


| D. 1844, not only to state an obligation of some kind on the 
| part of the Navy Department to the petitioner, but also to 


state the extent of that obligation, by admitting that he is 


| entitled to a reasonable compensation for his services. But 
It is pretended now that we have | 


this is wholly inconsistent with the idea that those services 
were rendered gratuitously.’’ 

I say, therefore, that the Senator from Michi- 
gan undertakes to place upon Captain Stockton’s 
words a construction which Stockton has directly 
repudiated. He comes forward and says, that 
what he meant to say, originally, was, that no 
legal contract had been entered into, and I concede 
that fact; but that he should accept such compen- 
sation as the Government would be willing to give 
him. That admits that he should have some com- 
pensation; but now we are told he is not entitled to 
any. If he had been entirely unsuccessful, two 
years of labor for the benefit of the Government 


, would have entitled him to something, because it 


is worth something to this Government: to prove 
a prevalent idea to be a humbug, and get rid of it. 
If we, ten years ago, had by an appropriation of 
$50,000 proved that the idea of defending the har- 
bor of New York by a steam battery, was im- 
practicable, we should have made money by the 
operation. ‘Take any other popular idea of the 
day upon which the Government experiments, 
and if you can prove that it is impracticable and 


| desist from making appropriations, you make 
‘|| money by it. 
sia with the battery of the Agamemnon of course | 


But when he has successfully 
achieved the result in view, as is acknowledged 


| by all nations and by ourselves, with what grace 
| can we withhold compensation from him? No, 
| sir, the case is perfectly patent. 


Mr. BENJAMIN. Will my friend from Flor- 
ida permit me to make a suggestion to him ? 

Mr. MALLORY. Certainly. 

Mr. BENJAMIN. It is that he atow an 
amendment striking out from the bill the words, 
‘¢for the balance due him.” I cannot vote for 
this bill, and [ think a great many cannot vote for 
itas a debt; but I can very well vote for it as a 
gratuity. [ cannot approve of the decision of the 
Court of Claims. I presume the object of the 
Senator is not to indorse the Court of Claims so 
much as to get the money for Ericsson. Now, 
suppose we strike out the words ‘ for the balance 
due him,’’ and 4 **in full for all his services.’ 

Mr. MALLORY. Laceept the amendment, but 
I do not vote for 
gratuities. I think we have received a very band- 
some equivalent indeed. 

Mr. BENJAMIN. I offer the amendmént to 
strike out the words “ for the balance due him.”’ 
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Mr. MALLORY. I give way for that purpose. 

The amendment was agreed to. 

Mr. MALLORY. 1 will not continue the de- 
bate further. I think I have fully shown that 
Captain Ericsson was employed by competent au- 
thority, and rendered valuable service for which 
he has not been paid. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. GREEN afterwards moved to reconsider 
the vote passing the bill, and the motion was en- 
tered. 

CREEK DEPREDATIONS. 


The next bill on the Calendar was the bill (S. 
No, 26) to provide for the payment of certain 
claims of citizens of Georgia and Alabama, on ac- 
count of losses sustained by depredations of the 
Creek Indians. 

Mr. FITZPATRICK. That bill can lie over. 


The bill was passe d over. 
NAHUM WARD. 
The next bill on the Calendar was the bill (S. 


No. 93) from the Court of Claims, for the relief 
of Nahum Ward. 

Mr. PUGH. That bill is adversely reported 
upon by the committee. I do not wish it to be 
acted on at present, but I move that the decision 
of the Court of Claims be printed. The court de- 
cided in favor of it, and the committee against it, 

and I have not been able to get the decision of the 
I ask simply that it may be printed. The 
court have decided one way, and the committee 
the other. I think it is proper we should see both 
sides. 

Mr. POLK. I think the Senate can dispose of 
the case without postponing it. | am pretty cer- 
tain that there was a divided court on that case, 
two judges for the claim, and one against it. I be- 
lieve that the dissenting opinion was a strong one, 
and a larger number of the members of the com- 
mittee were against the court, than there were in 
the court for the claim. This case has been up 
before the Senate heretofore, and 1 think we had 
better dispose of it. 

Mr. PUGH. This gentleman is a constituent 
of mine, and feels aggrieved at the action of the 
committee. 1 have formed no opinion on it, but 
| have read the opinion of the Committee on 
Claims, and I desire to read the decision of the 
court. As my friend from Louisiana said, we 
have fallen into the vicious practice of not print- 
ing the reports of the court, and we do not know 
what the case js 

M.IVERSON. The Senator from Ohio, like 
other gentlemen, has fallen into a mistake on this 
question of printing. These decisions have been 
printed in every case reported to the Senate by 
the Committee on Claims. In this very case of 
iricsson, that has just been acted on, the opinion 
| have in my hand came from the box of a Sen- 
ator, The Secretary consulted me, as chairman 
of the committee, at the very outset of the ses- 
sion, as to what should be printed; and I said 
that the decisions of the court, according to law, 
should be printed; and if the Senator has not got 
a printed report in this case, it is his own fault; 
he has not looked afterone. If he will examine, 
he will find that there is a printed report. 

Mr. PUGH. The Senator is mistaken. I have 
the printed report of the committee, but none of 
the court; and I have sent for it twice at this ses- 
sS10n.,. 

Mr. [VERSON,. Then it has been mislaid in 
some way. They have all been printed. 

Mr. BENJAMIN. The Senator from Georgia 
does not understand our point. It is very poasi- 
ble these reports may have been salnsed: We 
called the attention of the Secretary to the fact 
that they are net put on our files. I cannot find 
any of them. I have sent a page two or three | 
times, and I cannot get one. They are not put 
on our files; so that we are unable to see what 
they are. 

Mr. I[VERSON. They may not be on the files, | 
but they are in the private boxes of gentlemen, in 
the room where these reports are kept, I presume. 

Mr. BENJAMIN. i have sent two or three 
times, and I cannot find any. 

Mr. PUGH. I move to postpone the further 
consideration of this bill; and I ask, by general 
consent, in this case, where the committee and 


eourt, 


enna 


| have been unable to form any estimate of its value. 


| munitions of war. 


court differ, that we may have the advantage of | 
seeing in print what the law requires to be re- | 
ported to Congress—the opinion of the court and 
the dissenting opinion, if there be one, with a 
brief of the solicitor and claimants. I am not | 
able to form an opinion on the case. 

The motion to postpone was agreed to. ; 


ELIZABETH MONTGOMERY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 30) 
for the relief of Elizabeth Montgomery, heir of 
Hugh Montgomery, which provides for the pay- 
ment of $5,000, as full compensation for the suc- 
cessful efforts of Captain Hugh Montgomery, in 
saving the powder and munitions of war belong- | 
ing to the United States on board the ship Nancy, 
and for his interest in her value, which he blew 
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ers of the Declaration of Independence, to his wife, dated 
the 6th of July, 1776, a few days after the occurrence. And, 
on the whole, the committee are of opinion that the facts 
hereinbefore set forth are satisfactorily proved. 

If, as is alleged, the vessel was chartered forthe pu 
set forth, it is presumed no doubt could exist that the Goy- 
ernment ought to pay; the destruction being beneficial to it, 
and inevitable under the circumstances, to preventthe ves. 
sel and her cargo from falling into the hands of the enemy, 
Many claims of this kind have beén paid. 

The great difficulty in allowing this claim is its antiquity; 
but in this case the delay is satisfactorily accounted for. 

Ona review of the whole case, the committee have come 


, to the conclusion that the petitioner ought to be liberally re- 
| Intnerated to the extent of any loss sustained in the de 


up to prevent her and her cargo from falling into |) 


the hands of the enemy during the war of the 
Revolution. 

The bill was reported from the Committee on 
Revolutionary Claims, with an amendment to 
add: 


And that the said sum be, and the same is hereby, ap- | 


propriated out of any money in the Treasury not otherwise 
appropriated. 


The amendment was agreed to. 
Mr. FESSENDEN. 


Is there any report in 
this case? 


If so, I should like to hear it. 


The Secretary read the following report made | 


by Mr. Evans, January 28, from the Committee 
on Revolutionary Claims: 


The Committee on Revolutionary Claims, to whom was 
referred the petition of Elizabeth Montgomery, daughter of 
Captain Hugh Montgomery, praying relief, beg leave to 
adopt their former report, as heretofore made at the last 
session of Congress, which is as follows, to wit: 

The memorial of the petitioner, which is very circum- 
stantial ui substance, presents these facts: She is the daugh- 
ter of Captain Hugh Montgomery, formerly of Wilmington, 
in the State of Delaware, and employed as captain of the 
brig Nancy of that port, belonging to himself and others ; 
that, in the latter part of the year 1775, the said brig, char- 
tered by Robert Morris, then a member of Congress, was 
dispatched to the West Indies with a cargo of flour, to be 
sold and the proceeds to be returned to the United States in 
gunpowder and munitions of war. The cargo was sold at 
Porto Rico, and the Nancy then proceeded to St. Croix, 
where she Was privately loaded with her retarn cargo, con- 
sisting of four hundred and sixty barrels of gunpowder, six 
long four-pounders, four chests of sinall arms, and other 
munitions of war, and with sundry articles of merchandise 
belonging to the said Montgomery. After the reception of 
his cargo, by means of the cannon and some swivels, and 
other arms, Captain Montgomery converted his ship into a 
vessel-of-war, and sailed tor the Delaware in order that he 
might deliver his cargo at Philadelphia, according to his di 
rections. When he approached the Delaware capes, be was 
intercepted by two British ships-of-war. He succeeded in 
beating off the boats sent to capture him, but, finding it im- 
possible to escape capture, he ran his ship into shoal water 


and commenced removing the powder and munitions of war | 


to the shore, and securing them from capture, leaving the 
private property to its fate. He kept off the enemy’s boats 
whilst he landed two hundred and forty-four barrels of the 
powder, the cannon, small arms, and other munitions of 
war, with the aid of Captain Weeks, who commanded some 
American vessels-of-war within the capes. 

When he had so far succeeded in saving the cargo, one 
of the enemy’s vessels approached within three hundred 
yards, cast anchor, and opened a destructive fire, whilst 
several boats, filled with men, approached for the purpose 
of boarding the Nancy. Finding it impossible to save more 
of the powder and the private property, he left the vessel, 
having laid a train and match communicating with the 
powder, preferring to destroy both bis vessel and the rest of 
her cargo, rather tian it should fall into the hands of the 
enemy. The boats’ crews had searcely taken possession of 
the vessel, when she was blown up with all on board, and, 
with the remains of her cargo, was destroyed. That part 
of the cargo which had been saved was transported to Phi!- 
adelphia, and safely delivered to the agents of the Govern- 
ment. Subsequently to this, Captain Montgomery went to 
sea in a private armed ship, was captured by a British 
cruiser, imprisoned for a long time, and treated with great 
harshuess On account of the destruction of so many British 
sailors by blowing up his vessel, as before stated. During 
his long imprisonment his mind became disordered, and 
during his voyage homeward, after his release, he leaped 
overboard, in a fit of insanity, and was drowned, leaving a 
widow, who has becn long dead, and the peutioner, his 
only child, then a small girl. 

The petitioner prays that Congress should make her some 
compensation for phe losses of her father, sustained in the 
destruction of his vessel, as before stated, and for his patri- 
otie conduct in saving the public property, then so much 
needed, to the neglect of his own, which he might have 
saved, instead of that which belouged to the public. 

A claim is set up for the value of this private property, 
shipped on board the Nancy on his ownaccount. But of this | 
no satisfactory evidence has been given, and the —. 

8 to 
the other part of the claim, the main facts are fully proved | 
by an affidavit of Captain Mendenhall, who was one of the | 
erew of the Nancy, and cognizant of all the facts of the 
voyage, and the safe landing of the greater part of the 
The blowing up of the vessei, and the | 
saving of the gunpowder, are stated in an original letter, 
filed with the evidence, from George Reed, one of the sign- 


struction of the vessel by her father. 

But after such a length of time no evidence could be fur 
nished of the value of the vessel. Any estimate would be 
conjectural ; but as the claimis a just one,they have come 
to the conclusion to give her $5,000, as a full and final sat 
isfaction of her claim, and report a bill for that purpose. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


_ was ordered to be engrossed for a third reading, 


read the third time, and passed. 
DE VISSER AND VILLARUBIA. 


The bill (S. No. 103) for the relief of Simon 
De Visser and José Villarubia, of New Orleans, 
was read a second time, and considered as in 
Committee of the Whole. 

It proposes to release De Visser and Villarubia, 


| merchants, of New Orleans, from the payment of 


all claims, penalties, and forfeitures which may 
legally exist against them, in favor of the United 


| States arising out of frauds committed in the cus- 


tom-house of New Orleans by one Charles Met- 


-eye, they having been judicially declared to be 
| entirely innocent of those frauds, and especially 
| to release them from the penaltiesand forfeitures 


claimed by reason of those frauds in two suits 


/now pending in the district court of the United 
| States for the eastern district of Louisiana, in 


which the United States are plaintiffs, and De 
Visser and Villarubia are defendants, with a pro- 
viso that the said defendants shall pay all costs 


incurred in the suits, and that the rights of the 
United States against Charles Meteye shall be 
| reserved. 


Mr. KING. Is there a report in that case? 

Mr. TOOMBS. The petition of the party was 
adopted by the committee after full investigation. 

Mr. KING. lLask that it be read if it be brief. 

Mr. TOOMBS. It is long. The case has been 
tried in the district court, and the parties exoner- 
ated from all blame 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


0. H. BERRYMAN. 


The Senate next proceeded to consider the bill 
(S. No. 108) for the relief of O. H. Berryman and 
others, from the Court of Claims, which was re- 
ported adversely from the Committee on Claims. 

Mr. IVERSON. I move that the adverse re- 
port of the committee be agreed to by the Senate. 

Mr. PUGH. Postpone the bill indefinitely. 

Mr. WRIGHT. 1 ask for the reading of the 
report. 

Mr. IVERSON. The report is a very lengthy 
one from the Court of Claims. I do not remem- 
ber whether there is a report from the committee. 
I believe there is, however. The report of the 
committee can be read. 

The Secretary read the adverse report of the 
committee. 

Mr. PUGH. I suggest that that bill be post- 
poned until to-morrow. It seems to be a fair case 


_ of doubt, and I move that it be postponed. 


The motion was agreed to. 


DE VISSER AND VILLARUBIA. 


Mr. SLIDELL. While | was absent, acci- 
dentally, a few moments ago, I find that a bill, 


_ reported by the Committee on the Judiciary, has 


| been passed. 


My friend from Virginia has been 
kind enough to say that he would move a recon- 
sideration. Itis not with any view to delay the 
bill; but if he will make the motion, I will state 
my objections to it, 

Mr. HUNTER. 1 move to reconsider the vote 
on the passage of the bill for the relief of Simon 
De Visser and José Villarubia, of New Orleans. 

Mr. BENJAMIN. If my colleague desires to 
oppose that bill, and he was not in his seat, I have 
no objection to its being reopened. 

The motion to reconsider was agreed to; and 
the question recurring on the passage of the bill, 
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along debate ensued, which was participated in 
by Messrs. Survett, Toomss, Bensamin, Stm- 
“ons, CoLtamer, Iyerson, Fessenpen, Hovs- 
ron, Ciay, Kine, and Bayarp. The bill was 
passed withan amendment. [This debate will be 
published in the Appendix. ] 

Mr. STUART. I move that the Senate proceed 
to the consideration of executive business. 

Mr. SEWARD. It is nearly five o’clock, and 
| move an adjournment. 

The motion was agreed to; and the Senate 
adjourned. — 


HOUSE OF REPRESENTAPIVES. 
Fripay, May 14, 1858. 


The House met ateleven o’clock, a. m. 
The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
in answer to a resolution of the 5th May, calling 
for papers relating to the claim of J. H. Wheeler, 
late Minisier to Nicaragua; which was referred to 
the Committee on Foreign Affairs, and ordered to 
be printed. 

He also laid before the House a communication 
from the Commissioner of Patents, transmitting 
the agricultural portion of the annual Patent Office 
report; which was laid on the table, and ordered 
to be printed. 


TERRITORIAL BUSINESS. 
The SPEAKER stated that the business first 


in order was the consideration of the report of 
the Committee of the Whole on the state of the 
Union on the territorial bills made yesterday, be- 
ginning with a bill (CH. R. No. 56) making an ap- 
propriation for the completion of the military road 
from Astoria to Salem, in Oregon Territory. 

Mr. BRANCH. I withdraw my motion to re- 
commit the bills to the Committee of the Whole 
on the state of the Union, and [| move the previous 
question on the engrossment of this bill. 

Mr. WASHBURNE,of Illinois, demanded tell- 
ers on seconding the previous question. 

Tellers were ordered; and Messrs. Hawkins, 
and Davis of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes 80, noes 15; no quorum voting. 

Mr. PHELPS moved a call of the House. 

The motion was agreed to. 

The roll was called; and the following mem- 
bers failed to answer to their names: 

Messrs. Ahil, Barksdale, Bishop, Bonham, Brayton, Bur 
nett, Burns, Burroughs, Campbell, Caruthers, Horace I’. 
Clark, Clark B. Cochrane. Corning, Cox, Cragin, Davis of 
Maryland, Dewart, Edie, Elliott, English, Eustis, Garnett, 
Giddings, Gi'i's, Greenwood, Groesheck, Grow, Lawrence 
W. Hall, Harlan, Hatch, Hiekman, JJoard, Houston, 
Hnghes, Huyler, Jenkins, Keitt, Kellog%, Kelly, Kelsey, 
Kilgore, Jacob M. Kunkel, Lawrence, Leidy, Letcher, 
Maclay, McKibbin, MeQueen, Humphrey Marshall, Mason, 
Miles, Montgomery, Freeman H. Morse, Murray, Nichols, 
Palmer, Powell, Purviance, Reilly, Ricaud, Roberts, Sav 
age, Scales, Scoit, Searing, Seward, Aaron Shaw, Henry 
M. Shaw, Judson W. Sherman, Sickles, Singleton, Robert 
Smith, Samuel A. Smith, William Smith, Stallworth, Stan 
ton, Stevenson, William Stewart, Tappar, George Taylor, 
Miles Taylor, Thayer, Thompson, Ward, Warren, Wat- 
kins, Whiteley, Winslow, Wortendyke, Augustus R. 
Wright, and John V. Wright. 

Pending the call, 

Mr. MOORE stated that his colleague, Mr. 
STALLWORTH, Was detained from the House by 
sickness. 

Mr. REAGAN stated that his colleague, Mr. 
Bryan, had been detained at his room yesterday 
by sickness, and he presumed that his absence 
to-day was owing to the same cause, 

A quorum of members having answered to their 
oames, 

Mr. ZOLLICOFFER moved that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The question recurred on seconding the pre- 
vious question on House bill No. 56. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was engrossed and read a third time. 

Mr. BRANCH moved the previous question on 
the eam oe of the bill 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, asked for the yeas 
and nays on the passage of the bill. 

The yeas and nays were not ordered. 


THE CONGRESSIONAL GL 


Mr. JONES, of Tennessee. I move to lay the 


bill on the table. 

The motion was not agreed to. 
The question was taken, and the bill was passed. 
Mr. BRANCH moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WAGON ROAD IN NEW MEXICO. 


The next bill taken up was a bill (H. R. No. 
479) making an appropriation for the construc- 
tion of a wagon and emigrant road in the Terri- 
tory of New Mexico, reported back from the Com- 
mittee of the W hole on the state of the Union, with 
the following amendment: 


Strike out all after the enacting clause, and insert: 
That the sum of $100,000 be, and is hereby, appropriated, 


, out of any money in the Treasury not otherwise appropri 
| ated, to be expended in completing connected sections of 


' 


the read extending from Albuquerque, in the Territory of 
New Mexico, westward, on the route to the Colorado river, 
on or near the thirty-fifth paratiel of north latitude. 

Mr. REAGAN. The official report says that 
emigrants can travel that road at the rate of forty 
miles a day, without doubling teams. 

The question was taken on the amendment; and 
it was agreed to. 

Mr. BRANCH moved the previous question on 
the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 64, nays 79; as follows: 

Y EAS—Messrs. Adrain, Anderson, Arnold, Blatr, Bliss, 
Bowie, Buftinton, Burlingame. Chaffee, Ezra Clark, Jolin 
B. Clark, Clawson, Clay, Jolin Cochrane, Colfax. Comins, 
Cragin, James Craig, Curtis, Damrell, Dawes, Dimomick, 
Dodd, Edie, Florenee, Poster, Gilman, Gooch, Greenwood, 
Grow, Robert B. Hall, Hawkins, Hill, Hoard, Horton, 
Huvier, Kelsey, John ©. Kunkel, Leidy, Lovejoy, Maelay, 
flumpbrey Marshall, Samucl 8. Marshall, Maynard, Mor- 
gan, Morrill, Edward Joy Morris, Niblack, Olin, Pettit, 
Pheips, Rieand, Ritchie, Robbins, Aaron Shaw, Spinner, 
Stanton, Stephens, Walton, Israel Washburn, White, Wil- 
son, and Worteundyke—64. 

NAYS — Messrs. Abbout, Atkins, Avery, Bennett, Bing 
ham, Boyce, Branch, Case, Caskie, Chapman, Clemers, 
Covode, Crawford, Curry, Davidson, Davis of Indiana, 
Davis of Missi8sippi, Davis of Lowa, Dick, Dodd, Durtee, 
Edmundson, Fenton, Foley, Gartrell, Goode, Goodwin, 
Granger, Gregg. Thomas I,. Harris. Hopkins, Howard, Jack 
son, Jewett, George W. Jones, J. Glaney Jones, Owen 
Jones. Knapp, Leach. Leiter, Letcher, MeQueen, Mason, 
Matteson, Miller. Millson, Moore, Isaac N. Morris, Oliver 
A. Morse, Parker, Pendleton, Peyton, Phillips, Pike, Potter, 
Pottie, Quitan, Reagan, Royce, Ruffin, Russell. Sandidge, 
Scales, Searing, John Sherman, Singleton, William Smith, 
Stevenson, William Stewart, Talbot, Tompkins, Under 
wood, Wade, Walbridge, Waldron, Cadwalader C. Wash 
burn, Ellihu B. Washburne, Wood, and Zollicoffer—79. 

So the bill was rejected. 

Pending the vote, 

Mr. LEIDY stated that his colleague, Mr. 
Dewart, was detained from the House by indis- 
position. 

Mr. SHORTER stated that he had paired off 
with Mr. MecKipsin; and that Mr. McK resin 
would have voted for, and himself against, the 
bill. 

Mr. BRANCH moved to reconsider the vote 
by which the bill was rejected; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ROADS IN WASHINGTON TERRITORY. 


The next bill taken up was a bill (H. R. No. 

| 58) for the completion of military roads in the 

Territory of Washington, reported back by the 

Committee of the Whole on the state of the Union, 

with the following amendment to be added to the 
bill: 

And he it further enacted, That the suin of $15,000 is ap- 
propriated for the completion of the military road from Fort 
Vancouver to Fort Steilacoom, in the ‘Territory of Wash 
ington. 


Mr. BRANCH called for the previous question 
on the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

The amendmeat was agreed to. 

Mr. SMITH, of Virginia. I do not think we 
want military roads to hunt Indians. I call for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 99; as follows: 

YEAS—Messrs. Abbott, Adrain, All, Andrews, Arnold, 
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Bennett, Billinghurst, Bliss, Bowie, Buffinton, Burlingame, 
Burns, Case, Ezra Clark, Clavrson, Clay, Colfax, Comins, 
James Craig, Dawes, Dimmick, Farnsworth, Florence, 
Foster,Gillis, Gilman, Gooch, Goouwin, Grecs 74, Grow, 
Horton, Huyler, Kilgore, John C. Kunkel, Leach, Lovejoy, 
Ilumphrey Marshall, Edward Joy Morris, Niblack, Phelps, 
Ritchie, Aaron Shaw, John Sherman, Robert Smith, Stan 
ton, Wade, Walbridge, Waldron, Walton, Israel Wash 
burn, Watkins, White, Wilson,and Wortendyke—M. 
NAYS—Messrs. Atkins, Avery, Bingham, Blair, Bocock, 
Boyce, Braneh, Chaffee, Chapman, John B. Clark, Clem 
ens, Cobb, Cockerill, Covode, Crawford, Curry, Damrell, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of 
lowa, Dick, Dodd, Dowdell, Durtee, Edmundson, English, 
Fenton, Foley, Garnett, Gartrell, Gilmer, Goode, Granger, 
Gregg, Kobert B. Hall, Thomas L. Harris, Hawkins, Hill, 
Hoard, Hopkins, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glancy Jones, Owen Jones, Kelly, Kelsey, Knapp, 
Leidy, Leiter, Maclay, MeQueen, Samuel 8S. Marshall, 
Matteson, Maynard, Millson, Moore, Morgan, Isaac N. 
Morris, Oliver A. Morse, Mott, Olin, Palmer, Parker, Pettit, 
Peyton, Pike, Potter, Pottle, Quitman, Reagan, Rieaud, 
Robbins, Royce, Ruffin, Russell, Sandidge, Seales, Judson 
W. Sherman, Shorter, Singleton, William South, Spinner, 
Stevenson, Talbot,George Taylor, Miles Taylor, Tompkins, 
Trippe, Underwood, Cadwalader C, Washburn, Bilin B 
Washburne, Winslow, Wood, Woodson, Augustus R. 
Wright, and Zollicotfer—99. 


So the bill was rejected. 

Mr. CHAFFEE. 
pired ? 

The SPEAKER. It has not commenced. 

Mr. CHAFFEE moved to reconsider the vote 
by which the bill was rejected; and also moved 
to lay the motion to re consider upon the table. 

The latter motion was agreed to. 

Mr. CHAFFEE, I move that the House re 

. solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. STEPHENS, of Georgia. [hope we shall 
dispose of these territorial bis. 

Mr. WASHBURN, of Maine. I hope they 
will be postponed until some day next week. 

Mr. MARSHALL, of Kentucky. I chink the 
House has sufficiently indicated its purpose in ref- 
erence to these bills, and we mightas well dispose 
of the whole of them at once. 

Mr. STEPHENS, of Georgia. Some of thy 
bills are of a different character from those on 
which we have acted, and | hope the House will 
pass them without the yeas and nays. 

CHANGE OF REFERENCE. 

On motion of Mr. MAYNARD, by unanimous 
consent, the Committee of Claims was discharged 
from the further consideration of the petition and 
papers of B. Maillefert; and the same were re- 
ferred to the Committee on Commerce. 


REPORT FROM COURT OF CLAIMS. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Court of 
Claims, accompanied by a bill for the relief of 
Richard Fitzpatrick; which was read a first and 
second time, referred to the Committee of Claims, 
and, with the report, ordered to be printed. 

Mr. DAVIS, of Indiana. IL ask the gentleman 
from Massachusetts to withdraw his motion for 
the present, and let the committees be called for 
the purpose of receiving reports of a private char- 
acter. 

Mr. CHAFFEE. Will that be the order of 
business if I withdraw my motion ? 

The SPEAKER. Not except by unanimous 
consent. 

Mr. CHAFFEE. 
motion. 

Mr.QUITMAN. I would ask the gentleman 
to permit me to make some reports of a private 
nature, from the Committee on Military Affairs, 
for the purpose of having them placed upon the 
Calendar. 

Mr.WASHBURNE, of Illinois. I hope unan- 
imous consent will be given. 1 desire to report 
some private bills from the Committee on Com- 
merce, for the purpose of having them placed upon 
the Private Calendar, and printed, 

The SPEAKER. Is it the pleasure of thie 
Flouse to devote one hour to the call of commit- 
tces for reports of a private nature? 

Mr. MORGAN. I object. 

Several Mempers. Withdraw the objection. 

Mr. MORGAN. Well, | withdraw it. 

REPORTS FROM COMMITTEES. 

No further objection being made, the Speaker 
proceeded to call the committees for reports of a 
private character, commencing with the callof the 
Committee of Claims for business relating to the 
Court of Claims. 


Has the morning hour ex- 


Then, I must insist on my 


. 





+ 





OR a «Niel. 


2134 


Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported back, with a recom- 
mendation that they do pass, the following bills 
from the Court of Claims; which were several! 
referred to a Committee of the Whole Sebes wad, 
with the accompanying reports, ordered to be 
printed: 

A bill (S. C. C. No. 184) for the relief of John | 
Robb; 

A bill from the Court of Claims for the relief 
of Michael Nourse; ; 

A bill (H. R. C. C. No. 5) for the relief of John 
Robb; and 
A bill (H. R. C. C. No. 12) for the relief of 

Moses Noble. 

He also, from the same committee, reported 
back, with a recommendation that it do pass, a bill 
(H.R. C. C. No. 2) for the idl adery Dick- 
ins, which was referred to a Committee of the 
Whole House; and, with the accompanying re- 
port, together with the views of the minority of 
the committee, ordered to be printed. 

He also, from the same committee, reported 
back, with a recommendation that it do not pass, 
a bill (H.R.C.C. No. 11) for the relief of George 
A. Magruder; which was referred to a Committee | 
of the Whole House, and, with the accompahy- | 
ing report, ordered to be printed. 


SAN FRANCISCO MARINE HOSPITAL. 


Mr. MARSHALL, of Illinois. Would it be 
in order to report a bill not coming from the Com- 
mittee of Claims? 

The SPEAKER. Notatthistime. The Com- 
mittee of Claims will again be called in its order. 

Mr. MARSHALL, of Illinois. Well, sir, lask 
the consent of the House to report back a Senate 
bill to authorize the Secretary of the Treasury to 
settie the accounts of the contractor for the erec- 
tion of the marine hospital at San Francisco, Cal- 
ifornia, and that it may be considered at this time. 
it will take but a moment. It is a case of a pecu- 
liar nature and hardship. I hope there will be no 
objection. 

There being no objection; the bill was reported 
back, and taken up for consideration. 

The bill authorizes the Secretary of the Treas- | 
ury to audit and settle the accounts of the con- | 
tractor for the erection of the United States ma- | 
rine hospital at San Francisco, California, upon | 
principles of equity and justice, and to pay what- | 
ever may be found due him. 

Mr. MARSHALL, of Illinois. The account- 
ing officers of the Treasury were unable to settle 
the account of this contractor on account of the 
appropriation having been exhausted. This bill 
merely authorizes the Secretary of the Treasury 
to sete his accounts and to pay him the money 
which may be found justly due him. 

Mr. MORGAN. Is this discussion in order? 
I have no objection to the bill, but I do object to 
the time of the House being taken up by its being 
discussed. 

Mr. MARSHALL, of Illinois. I will not trou- 
ble the House with any debate if there be no ob- 
jection to the bill. If there be any objection, I 
wish to explain it. 

Several! Mempers. No objection. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. MARSHALL, of Illinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Cc. C. CARLTON. 


Mr. GOODWIN, from the Committee of 
Claims, reported a bill for the relief of C. C. Carl- 
ton and others, of Cleveland, Ohio; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


LOOMIS L. LANGDON. 


Mr. GOODWIN, from the same committee, re- 
ported a bill for the relief of Loomis L. Langdon; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


DAVID M’CLURE. 


Mr. GOODWIN, from the same committee, re- | 
ported a bill for the relief of David McClure, ad- 
ministrator of Joseph McClure, deceased; which | 
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| reported back Senate bill (No. 245) to settle the | 
‘accounts of Luther Jewett, late collector for the | 


'a first and second time, referred to a Committee | 


printed. 


was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


HENRY HUBBARD. 


Mr. GOODWIN, from the same committee, re- | 


poe back Senate bill (No. 123) for the relief of 
fenry Hubbard; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


ROBERT KIRKHAM. 


Mr. GOODWIN, from the same committee, | 


made an adverse report upon the memorial of 
Robert Kirkham: which was laid on the table, 
and the report ordered to be printed. 


LEWIS H. BROADWELL. 
Mr. DAVIDSON, from the Committee of 


Claims, reported a bill for the relief of Lewis H. | 


Broadwell; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


THOMAS HASAM AND B.S. BREWSTER. 


Mr. DAVIDSON, from the same committee, 
reported a bill for the relief of Thomas Hasam 
and B.S. Brewster; which was read a first and 
second time, referred to a Committee of the 


W hole House, and, with the report, ordered to be | 


printed. 
LUTHER JEWETT. 
Mr. DAVIDSON, frem the same committee, 


district of Portland and Faimouth, Maine. 

Mr. DAVIDSON. L ask that that bill may be 
put on its passage. 

The bill was read in exrtenso. 


The bill was ordered to a third reading; and 
was accordingly read the third time and passed. 

Mr. DAVIDSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 


The latter motion was agreed to. 
QUIETING LAND TITLES. 


Mr. MAYNARD, from the Committee of 
Claims, reported a bill for quieting certain land 
titles in the late disputed district in the State of 
Maine, and for other purposes; which was read 


of the Whole House; and, with the report, or- 
dered to be printed. 


THOMAS S. SPRAGUE. 
Mr. MAYNARD, from the Committee of 


Claims, reported adversely on the ae of || 


Thomas S. Sprague; which was laid upon the 
table, and the report ordered to be printed. 
GEORGE A. O'BRIEN. 


Mr. MAYNARD, from the same committee, 
reported back Senate bill (No. 92) for the relief of 


George A. O’Brien; which was referred to aCom- | 


mittee of the Whole House, and ordered to be 


RUFUS DWINEL. 
Mr. KUNKEL, of Pennsylvania, from the 


Committee of Claims, reported back Senate bill | 


(No. 189) for the relief of Rafus Dwinel; which 

was referred to a Committee of the Whole House, 

and the bill and report ordered to be printed. 
ISATAH WOODWARD. 


Mr. MARSHALL, of Illinois, from the Com- 


mittee of Claims, reported adversely on the peti- | 
tion of Isaiah Woodward; which was laid upon | 


the table, and the report ordered to be printed. 
CAPTAIN JOHN W. M’CRABB. 
Mr. MARSHALL, of Illinois, from the same 


committee, reported back Senate bill (No. 164) to | 


rovide for the settlement of the account of the 
~~ Captain John W. McCrabb, with a recom- 
mendation that the committee be discharged from 
its further consideration, and that the same be 
referred to the Committee on Military Affairs. 
It was so ordered. 


JONAS P. KELLER. 


Mr. MARSHALL, of Illinois, from the same 
committee, reported back Senate bill (No. 67) for 


GLOBE. — 


( It. provides for || 
refunding to the said Jewett the sum of $1,000, | 
lost on its transit to the sub-collector at Boston. | 
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| the relief of Jonas P. Keller; which was referred 
| to a Committee of the Whole House, and the 
|| report ordered to be printed. 


| 
| CHARLES H. VENABLE. 


Mr. MARSHALL, of Illinois, from the same 
|| committee, reported adversely on the petition of 
|, Charles H. Venable; which was laid upon the 
| table, and the report ordered to be printed. 
BAILY AND DELORD. 


| 
H Mr. MARSHALL, of Illinois, from the same 


committee, reported adversely on the petition of 
Baily & Delord; which was laid upon the table, 
_ and the report ordered to be printed. 


| 
R. A. DAVIDGE. 

Mr. MARSHALL, of Illinois, from the same 
committee, reported a bill for the relief of R. A. 
Davidge; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

JOHN S. ISAACS. 


| On motion of Mr. JOHN COCHRANE, it was 


_ Ordered, That the Committee on Commerce be discharged 
from the further consideration of the petition of John 8. 
Isaacs, and that the saine be laid upon the table. 


CAPTAIN DOUGLAS OTTINGER. 


! Mr. WASHBURNE, of Illinois, from the 
| Committee on Commerce, reported a bill for the 
| 
| 
| 


relief of Captain Douglas Ottinger; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
| companying report, ordered to be printed. 


A. L. SHEARS. 
‘| On motion of Mr. WASHBURNE, of Illinois, 


it was 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the petition of A. L. Shears, 
of Omro, Wisconsin, and that the same be laid upon the 
table. 


BOUNTY LAND WARRANTS. 
On motion of Mr. COBB, it was 
Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of sundry petitions 


in reference to bounty land warrants, and the same be laid 
| upon the table. 


ANNA M. E. RING. 


Mr. COBB. I ask that the Committee on Pub- 

lic Lands be discharged from the further consid- 

|, eration of the case of Anna M. E. Ring, and that 

it be laid upon the table. This case has been pro- 

vided for by a law passed a few daysago. There 

is a land warrant amongst the papers which | ask 

be returned to the gentleman from South Caro- 

lina, [Mr. Mixes,] who presented it with the 
papers to the House. 
t was so Ofdered. 


| MONROE D. DOWNES. 


Mr. COBB, from the Committee on Public 
Lands, reported back a bill (H. R. No. 426) for 
the relief of Monroe D. Downes, with an amend- 
ment. 

Mr. C. said: Mr. Speaker, I have lately made 

| many adverse reports on cases from Sidaaks. 
and the Delegate from that Territory has, in con- 

| sequence, become much discouraged. This case 
is that of one of his constituents, and I hope it 
will be at once put on its passage. 

I will make a brief statement. On the 30th of 
| March, 1857, Congress passed an act authorizing 
' persons living on the sixteenth and thirty-sixth 
‘|| school sections, and who had settled there before 
the survey of the lands, to perfect their preémp- 
tions on making application within three months 
from the passage of the act. 

Mr. MORGAN. Is discussion in order? 

The SPEAKER. The Chair thinks that itis. 

Mr. COBB. The preémptor in this case has 
|| lived upon the land for many years. Not know- 
ing the law, however, he made his application ® 
few days after the expiration of the time fixed in 

the law. The Department thinks that the bill is 
| right, and the opinion of the Committee on Public 
|| Lands is, that it should pass. I ask that it be now 
|| put upon its passage. The amendment provides 
| that he shall have the land upon which he has set- 
| tled, if he makes application within three months 
| after the of this act; and also authorizes 
| other lands to be located for school purposes. The 
} Delegate from Nebraska is anxious that the bill 
: shall pass. 
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The bill and amendment were read. 

The amendment was agreed to. 

The bill as amended was then ordered to be en- 
~rossed and read a third time; and having been en- 
crossed, it was accordingly read the third time, 
and passed. 


GEORGE M. GORDON. 
Mr. COBB. Iam directed by the Committee 


on Public Lands to report back Senate bill (No. | 


83) to vest the title of certain land warrants in 
George M. Gordon. I have taken up very little 
time of the House. 


s Mr. SEWARD. I object to the bill. 
Mr. COBB. Send it back here, then. 


LAND GRANTS FOR RAILWAY PURPOSES. 


Mr. COBB. The Committee on Public Lands | 
are prepared to report against the following res- | 


olution referred to them: 


Resolved, That the communication of the Secretary of | 
the Interior in reply to the resolution of the House of the | 
16th instant, calling forinformation in regard to the amount | 


of land certified to the State of Towa for building a railroad 
from Dubuque to Sioux City, and a certain branch therein 
named, be referred to the Committee on Public Lands, and 
that they be instructed to inquire into all facts in relation to 
building the said branch of the said road, whether the main 


trunk of said road has been completed beyond the point of | 


intersection of the said branch, and whether the said branch 
has been completed in conformity with the provisions of 
the act of Congress, and if not, to report such action to the 
House as may be deemed expedient and proper in the prem- 


ises. 

Mr. WASHBURNE, of Illinois. I object to 
that report coming in now. I want to develop 
some of the facts in the case for the information 
of the House. 


REBECCA M. BOWDEN. 


Mr. DAVIS, of Indiana, from the Committee | 
on Public Lands, reported a bill for the relief of | 


Rebecca M. Bowden, of Prince George county, 
Virginia; which was read a first and second time. 

Mr. DAVIS, of Indiana. I ask that that bill 
be put on its passage. 

The bill was read. 

Mr. KELSEY. I think that the law passed 
the other day provides for that case. 

Mr. DAVIS, of Indiana. @t does not. 
for a poor widow in the State of Virginia. 

[Cries of ** Pass it!’’] 

The bill was ordered to be engrossed and read 
the third time; and, being engrossed, it was ac- 
cordingly read the third time, and passed. 


RAILROAD GRANTS. 
Mr. HILL, from the Committee on Public 


It is 


Lands, reported adversely on the petitions of Ash- | 


burn Regan, and others, in reference to grants of 
land for railroad purposes in Missouri, which 
were laid upon the table, and the report ordered 
to be printed. 


ANTOINE BAUBIEN. 


Mr. WALBRIDGE, from the Committee on 
Public Lands, reported adversely on the petition 
of Antoine Baubien; which was laid upon the ta- 
ble, and the report ordered to be printed. 


JOHN M’NEIL. 


Mr. WALBRIDGE, from the same committee, 
reported back Senate bill (No. 100) releasing to 
the legal representatives of John McNeil,deceased, 
all title of the United States to a certain tract of 
land, with an amendment; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


ISAAC DREW AND OTHERS. 


Mr. BENNETT, from the Committee on Pub- 
lic Lands, reported a bill for the relief of Isaac 
Drew and others, settlers upon the public lands 
in the State of Wisconsin; which was read a first 
and second time. 

Mr. BENNETT. 
upon its passage. 

The bill pl ‘ 

Mr. QUITMAN. 1 move that the bill be re- 


ferred to a Committee of the Whole House on the | 


Private Calendar. 


Mr.WASHBURN, of Wisconsin. I hope there 


will be no objection to the consideration of the | 


billnow. If the gentleman from ee will 
hear one word of explanation, I am sure t 
will raise no objection to it. I will state that this 


bill is for the benefit of sundry poor men who | 


I have made no Kansas | 
speeches. L ask that the bill be put upon its pas- | 


Task that the bill be put | 


at he | 


THE CONGRESSIONAL GLOBE. 


—— a =— 
'| have settled by aceident on the public lands in 


|| Wisconsin. It happened in this way: Wiscon- 
| Sin was entitled to five hundred thousand acres 
| of land when she became a State. In making 
| the selection, sonve forty thousand acres were se- 
| lected more than the State was entitled to. While 
those forty thousand acres were supposed to be- 
long to the State of Wisconsin, sundry persons 
settled upon them. When the case came to be 
adjudicated by the General Land Office, those se- 
lections were rejected, leaving the persons who 
had settled upon the lands without remedy. This 
bill allows them, as they have settled upon the 
lands in good faith, a right of preémption upon 
the lands thus settled upon. Iwill state that the 


the General Land Office and meets entirely with 
his approval, and I hope there will be no objec- 
tion to it. 

Mr. BRANCH. [rise to a question of order. 
I would inquire if this is a private bill. 

Mr. WASHBURN, of Wisconsin. It is a bill 
for the relief of Isaac Drew and others. 

Mr. BRANCH. Yes, but it embraces a very 
large class. 

The SPEAKER. The bill seems to be a public 
| and a private one—both. 

Mr. LETCHER.,. Well, if itis a mongrel bill, 
I reckon it is not in order. - 

The SPEAKER. The Chair is of opinion that 
the objection comes too late, the bill having been 
read twice. 

Mr. QUITMAN. My objection to the bill was 
this. I was unable to hear it read, and I will not 
vote for any measure which I do not distinctly 
understand. [am satisfied with the explanation 
of the gentleman from Wisconsin, and withdraw 
my motion. 

Mr. LETCHER. As I understand it, this bill 
proposes to confirm these locations, and the par- 
ties will get the lands on the lines of railroads for 
$1 25 an acre instead of $2 50. Will theynot? 

Mr. WASHBURN, of Wisconsin. They will 
get the lands at the minimum price. 

Mr. LETCHER. Ought it not to be $2 50? 

Mr. COBB. If the lands are within six miles 
of the road the minimum price is $2 50 an acre. 

Mr. LETCHER. That is not in the bill. 

Mr. COBB. That is the price they will have 
to pay when they go to enter the lands. 

Mr. LETCHER. The bill states at the min- 
imum price. 

Mr. COBB. 


The committee had this subject 


imum price of the lands within six miles of the 
road was $2 50 an acre. 

Mr. LETCHER. 
| in the bill. 

Mr. COBB. There is no objection to putting 
| it in, but it is not necessary. 

Mr. WASHBURN, of Wisconsin. I will state 
that the bill, as reported, meets the entire ap- 
proval of the Commissioner of the General Land 
Office. The minimum price of the lands lying 
| within six miles of the road is fixed by law at 
| $2 50. 

Mr. JONES, of Tennessee. I would inquire 

how long these people have been on the lands? 

Mr. WASHBURN, of Wisconsin. Some of 
| them four or five years, and some of them longer. 

Mr. JONES, of Tennessé*. Were they on the 
| lands before the railroad grants were made? 

Mr. WASHBURN, of Wisconsin. Most as- 
| suredly they were. 

Mr. JONES, of Tennessee. Well, then, I hope 
| they will not be made to pay $2 5@ an acre for their 
| lands. 

Mr. WASHBURNE, of Illinois. 
| either. 

Mr. JONES, of Tennessee. I think that, to 
say the least of it, it is very improper and unjust. 

Mr. LETCHER. You are beginning to see 
| the color of the animal now. ‘ 

Mr.WASHBURN, of Wisconsin. 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time. 

Mr. LETCHER. Has the bill been engrossed ? 

The SPEAKER. It has not. 

Mr. LETCHER. Then I object to the third 
reading. 


I hope not, 


I move the 


bill has been submitted to the Commissioner of || 


under consideration, and supposed that the min- | 


Well, I want the $2 50 put | 
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Mr. JONES, of Tennessee. I believe the ques- 
| tion is, ** When shall the bill have its third read- 
ing ?’’ and the House can now fix the ume. 
| ‘The SPEAKER. The House has already or- 
| dered it to be engrossed and read a third time; but 
the gentleman from Virginia objects to its being 
| read a third time now, as it has not yet been en- 
| grossed. 
| Mr. WASHBURN, of Wisconsin. Well, | 
move to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time; 
and upon that motion I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 25, nays 118; as follows: 
YEAS—Messrs. Adrain, Avery, Bowie, Joon B. Clark, 
Curry, English, Gilmer, Goode, Greenwood, Thomas L, 
| Harris, Jackson, Jenkins, Landy, Leidy, Millson, |saae N 
| Morris, Niblack, Phillips, Sandidge, Scott, Searing, Sew 
| ard, Singleton, George ‘Taylor, and White—25. 

NAYS—Messrs. Abbot, Andrews, Atkins, Bennett, 
Bingham, Blair, Branch, Buffinton, Burlingame, Case, Cas 

| kie, Chaffee, Clawson, Clay, Clemens, Cobb, Colfax, Co 

| mins, Covode, Cox, Cragin, James Craig, Curtis, Damrell, 

| Davis of Maryland, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dimmick, Dodd, Dowdell, Durfee, Edie, Bdmund 

| son, Farnsworth, Fenton, Florence, Foley, Poster, Gar 
nett, Gartrell, Gilman, Gooeh, Goodwin, Granger, Gregz, 

| Grow, Robert B. Hall, J. Morrison Harris, Hawkins, Hill, 
Hopkins, Horton, Howard, Huyler, George W. Jones, J 
Glancy Jones, Owen Jones, Kellogg, Kelly, Kilgore, Knapp, 
John C. Kunkel, Lawrence, Leach, Leiter, Letcher, 
Lovejoy, Maclay, MeQueen, Humphrey Marshall, Sam 
uel S. Marshall, Mason, Matteson, Maynard, Moore, Mor 
gan, Morrill, Edward Joy Morris, Oliver A. Morse, Mott, 
Palmer, Parker, Peyton, Pike, Potter, Pottie, Reagan, Ri 
ecaud, Ritchie, Robbins, Royce, Ruffin, Russell, Seales, 
Aaron Shaw, Jolin Sherman, Judson W. Sherman, Robert 
Smith, Stanton, Stevenson, Tappan, Miles Taylor, Tomp 
kins, ‘Trippe, Underwood, Wade, Walbridge, Waldron, 
Walton, Cadwalader C, Washburn, Ellihu B. Washburne, 
Israel Washburn, Wilson, Winslow, Woodson, John V 
Wright, and Zollicoffer—1 18, 

So the House refused to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time. 

During the call of the roll, 

Mr. DAVIS, of Mississippi, stated that he had 
| paired off forthe day with Mr. Stewart, of Penn- 
| sylvania. 

Mr. FARNSWORTH stated that he had been 
requested to announce that Mr. Gippines had 
yvaired off for the rest of the session with Mr 

V ARREN. 
| The bill, being now engrossed, was read the 
third time. 

Mr. WASHBURN, of Wisconsin, moved the 
previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LETCHER, I demand the yeas and nays 
upon the passage of the bill 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
| the affirmative—yeas 109, nays 38; as follows: 

YEAS — Messrs. Abbott, Andrews, Bennett, Bingham, 
| Blair, Bliss, Bowie, Branch, Bryan, Buffinton, Burlingame, 

Burns, Campbell, Case, Chaffee, Ezra Clark, Clay, Cobb, 
John Cochrane, Cockerill, Colfax, Comins, Covode, Cra 
| gin, Curtis, Damrell, Davis of Indiana, Davis of Massa 
chusetts, Davis of Lowa, Dawes, Dimmick, Dodd, Durfee, 
Farnsworth, Fenton, Florence, Foley, Foster, Gartre||, 
| Gilman, Gilmer, Gooch, Goodwin, Grater, Grow, Robert 
| B. Hall, J. Morrison Harris, Thomas L. Harris, Hill, Hoard, 
lioward, George W. Jones, Kellogg, Kelly, Kelsey, Knapp, 
John C. Kunkel, Leach, Leidy, Leiter, Lovejoy, McQueen, 
| Matteson, Maynard, Miller, Morgan, Morrill, Edward Joy 
| Morris, tsaac N. Morris, Oliver A. Morse, Mott, Niblack, 
Olin, Palmer, Parker, Pettit, Phelps, Pike, Potter, Pottie, 
Ricaud, Ritchie, Rolsbins, Royce, Sandidge, Seott, Searing, 
| Seward, Aaron Shaw, John Sherman, Shorter, Singleton, 
Spinner, Stanton, Tappan, Miles Taylor, Tompkins, Trippe, 
| Underwood, Wade.Walbridge, Waldron, Walton, Cadwal 
ader ©. Washburn, Etiiha B. Washburne, Israel! Washburn, 
| Wilson, Wood, and Woodson—109. 
| NAYS—Messrs. Ahl, Arnold, Atkins, Avery, Barksdale, 
| Bocock, Brayton, Caskie, Clemens, Crawford, Curry, Ed 
| mundson, English, Faulkner, Garnett, Goode, Gregg, Hop 
| kins, Jackson, Jewett, J. Glaney Jones, Owen Jones, 
| Landy, Lawrence, Letcher, Humphrey Marshall, Millson, 
| Moore, Peyton, Phillips, Reagan, Russell, Stevenson, T'a! 
bot, George ‘Taylor, Watkins, John V. Wright, and Zolli 
coffer—se. 

So the bill was passed. 

Pendir.¢ the call of the roll, 

Mr. McQUEEN stated that he understood in 
committee that the word “ minimum”? in the bill 

| meant - 50 per acre for the reserved sections of 

‘| land. ith that understanding, he voted ** ay.’ 

| Mr. COBB. That was the unanimous under- 
standing of the committee. That is the principle 
they have adopted. 

Mr. SCALES stated that, if he had been within 
| the bar when his name was called, he should have 
| voted **no ” 
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Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 


Mr, CHAFFEE moved that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Mar- 
suai, of Kentucky, in the chair,) and proceeded 
to the consideration of the Private Calendar. 

This being, under the order of Monday last, 
objection day, the Calendar was read over, and 
the bills to which no objections were made were 
laid aside to be reported to the House. 

CYRUS H. M’CORMICK. 

An adverse report (H. R. C.C. No. 11) upon 
the petition of Cyrus H. McCormick. [Objected 
to by Mr. Lercuer.] 

Mr.GROW. I would suggest that this bill be 
laid aside, to be reported to the House with the 
recommendation that the decision of the Court of 
Claims be confirmed. 

Mr. SMITH, of Virginia. The parties interest- 
ed in this case prefer that it should remain on the 
Calendar. 

WILLIAM NEILL AND OTHERS. 

An adverse report (H. R. C. C. No. 30) upon 
the petition of William Neill and others. [Objected 
to by Mr. Greenwoopn.} 


CHARLES J. iNGERSOLL. 


A bill (H. R. No. 197) for the relief of Charles 
J. Ingersoll. [Objected to by Mr. Kexsey.] 


BARCLAY AND LIVINGSTON, AND OTIiERS. 


| The bill was laid aside to be reported ‘to the this way. 
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House, with a recommendation that it do pass. 


| was killed while serving with his regiment, on the 


| of Congress, approved 22d February, 1849, she 


ELIZABETH E. V. FIELD. 


A bill (H. R. No. 222) forthe relief of Eliza- 
beth E. V. Field. 

The bill directs that the name of Elizabeth E. | 
V. Field, widow of the late George P. ‘Field, then | 
a captain in the Army of the United States, be 
placed on the roll of invalid pensions, at the rate | 
of twenty-five dollars per month, commencing 
September 21, 1851, to continue during her natu- | 
ral life. 

From the report, it appears that Captain Field 


2ist September, 1846, at the battle of Monterey, 
in Mexico, leaving the petitioner, his widow, and 
a son now eight pw old, unprovided with any 
suitable means of subsistence; that under the act 


received a sum equal to his half pay, (twenty | 
dollars per month,) which enabled her to support | 
herself and son; but this resource has failed since 


| September last, by the expiration of the law. It | 


also appears that her paternal grandfather was a |) 


colonel in the revolutionary war, and at its close 
breveted brigadier general; that her father entered 


| the Army in 1812, and remained in it until his 


dh, which occurred at New Orleans, July 15, 
1845, a period of thirty-three years. His son, a 
brother to the petitioner, was a lieutenant in the 
third infantry, served in Florida, and died on his 


| way home, of disease contracted by exposure. 
| That the said Captain Field graduated at West 


A bill (CH. R. No. 204) to refund to Barclay & H 


Livingston, and others, duties on certain goods 
destroyed by fire in the city of New York, on the 
19th day of July, 1845. [Objected to by Mr. 
CLEMENS. | 
HENRY LEEF AND JOHN M’KEE. 

A bill (H. R. No. 206) to indemnify Henry 
Leef and John McKee for illegal seizure of a 
certain bark. [Objected to by Mr. Miiuson.]} 


WILLIAM HEINE. 


A bill (H.R. No. 219) for the relief of William 
Heine, artist in the Japan expedition. [Objected 
to by Mr. Eustis. } 


ELIPHALET BROWN, JR. 


A bill (H.R. No. 220) for the relief of Elipha- 

let Brown, jr. [Objected to by Mr. Eustis.) 
MARY BAINBRIDGE. 

A bill (H. R. No. 221) for the relief of Mary 
Bainbridge. 

The bill was read. It provides that the name 
of Mary Bainbridge, of Massachusetts, be placed 
upon the pension list of the United States, at the 
rate of thirty dollars per month, commencing 
June 1, 1857, and to continue during her natural 
life. 

The report states that Colonel Henry Bain- 
bridge entered the service of the United States as 
a cadet of the Military Academy at West Point, 
in 1817, graduated in 1821] as lieutenant of infantry, 
and from that time to the Ist day of June, 1857, 
a period of thirty-six years, was constantly en- 
gaged in the active duties of his profession, as an 
officer of the Army of the United States; that the 
records of the War Department furnish the most 


Point in 1834; wasin Florida during the war, and 
yarticipated in the battles of Palo Alto, Resaca de 
c Palma,and Monterey,and had butfour months’ 
leave of absence while he held his commission. 
Her petition states that in making this applica- 
tion for a small stipend from the Government of 
her country, she cannot feel that she is soliciting 
individual charity; she feels that she is but urging 


| ah equitable claim for subsistence for herself and 


child, after having surrendered to that country a 
husband, father, and brother. 
Mr. LETCHER. When does that pension 


- commence? 


Mr. CHAFFEE. In 1851. 
Mr. TAYLOR, of Louisiana. 1 would like to 
hear some reason why this pension should date 


_ back five years, when, if I understand the state- 


_ laid aside to be reported to the House. 


ment of this report, she has been receiving half 
pay until within a few months. 

Mr. CHAFFEE. That will of course be de- 
ducted. 

The CHAIRMAN. The Chair will hold that 
no debate can be entertained in Committee of the 
Whole. If there be no objection, the bill will be | 
If there 
is objection, the committee will pass to the con- 
sideration of the next case. 

Mr. TAYLOR, of Louisiana. I shall object, 
unless I can hear some reason why this pension 
should date back. 

A Memser. Move to amend. 


Mr. TAYLOR, of Louisiana. Very well. I 


| move to amend by striking out that clause which 


gives the bill a retroactive effect. 
The amendment was agreed to. 
Mr. JONES, of Tennessee. Is it notin order 


| to inquire about the facts of the case, so that the 


committee may act upon it understandingly ? 
The CHAIRMAN. The Chair will not enter- | 


tain that species of debate which springs from a 


system of questions and answers. The commit- 
| tee is acting under a special order, which reads 


gratifying testimeny to his faithful services during | 


all this period of ume, at the remote posts of the | 


western frontier, in the wars of Florida and Mex- i 
il 


ico; that for his distinguished services in Mexico, 
having taken part in the battles of Palo Alto, Re- 
saca de la Palma, and being wounded in the storm- 


ing of Monterey, while charging atthe head of his |, luctance that I feel myself com 


command; with the division of General Scott at 
Vera Cruz, Cerro Gordo, (he headed the storm- i| 
ing column,) Contreras, Churubusco, Molino del | 
Rey, and at the city of Mexico—for all these dis- 


tinguished services he received two brevets in | tween officers, or widows of officers of the same 
succession; that this distinguished soldier met his | grade. Now, sir, the utmost that is allowed to 
death on the steamer Louisiana, in Galveston bay, || widows of officers of this grade is twenty dollars | 
per month. Now, sir, ifadistinetion isto be made | 


on the morning of the Ist of June, 1857; and that 
his widow, after all these distinguished services | 


| the facts about the bill. 


' 


| with a bill of this kind, affecting as it does the 
| family of this deceased officer. But, sir, lam de- 


thus: 


‘* There shall be no debate in Committee of the Whole ; 
but the bills which are not objected to shall be reported to 
the House for final action.”’ 


Mr. JONES, of Tennessee. I want to know 


reat deal of re- | 
lled to interfere 


Mr. QUITMAN, It is witha 


termined to act upon principle, and therefore | am 
determined that no distinction shall be made be- 


tween officers for service, let it be made by a | 


and this tragic act, isleftin indigentcircumstances. || general bill, and do not make the distinction in | 


ET 


| day, an 
vouchers of Hon. N. Eddy and Hon. C. 
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I move to amend the bill by strikine 
out ** twenty-five dollars,’? where it occurs, ang 
to insert ‘* twenty dollars.”’ 

The amendment was agreed to. 

The bill, as amended, was then laid aside to be 
reported to the House, with the recommendatio), 
that it do pass. 


KATHARINE K. RUSSELL. 


A bill (H. R. No. 223) for the relief of Kath. 
arine K. Russell. [Objected to by Mr. Lercuer.} 


STEPHEN BUNNELL. 


A bill (H. R. No. 224) for the relief of Stephen 
Bunnell. 

The bill was read in extenso. It directs that the 
name of Stephen Bunnell, of the State of Indiana, 
a sergeant major of the war of 1812, be placed 
upon the list of pensioners of the United States 
for and during his natural life, at the rate of fif- 
teen dollars per month, to commence and be com- 
puted from and after January 1, 1855. 

The report states that the Adjutant Genera] 





» having certified that the said petitioner served 


as quartermaster’s sergeant in the artillery corps 
of the United States Army for five years, from 


March, 1812, to March, 1817, the committee have 


examined into the merits of his claim, and find 
them as follows: 

Mr. Bunnell testifies, under oath, that he en- 
tered the Army in robust health; that his physical 
powers were broken down by arduous service and 
exposure in his specially hazardous line of duty; 
and that now, in his old age, with his constitution 
broken down, being unable, from his failure to 
claim a discharge when sick, and, from the death 
of his captain and comrades since, to furnish the 
evidence required at the Pension bureau, he ap- 
plies to Congress for its recognition. It appears 
that he was the first who landed at the taking of 
Fort George, shared in the capture of Queens- 
town Heights, participated in the battle of Stony 
Creek, lying on the wet ground at nights with the 
rest of the army on their march thither, which 
caused him such a fit of sickness as to confine him 
for many months in the hospital at Youngstown. 
Although this sickness has impaired his system 
ever since, he recovered sufficiently to again join 
the army, and { man the gun under his charge 
at the battle of Chippewa. At Lundy’s Lane, 
his captain being slain and his lieutenant wounded, 
he took command, under direction of General 
Scott, of the last gun left to his company, and 
kept it in operation till he had but one man left, 
and his ammunition was exhausted, when he suc- 
ceeded in getting the gun from the field of battle. 
At Fort Erie he was honored with a command 
above his rank, namely, of a battery in a specially 
exposed condition, in front of the gate of the fort; 
and by its discharges, after the fort had been taken 
by the enemy, blew it up, discomfiting the whole 
British detachment, He was wounded in the wrist 
at Chippewa, and at Fort Shelby was badly in- 
jured in the shoulder by a fall, occasioned by rot- 
ten timber in a bridge; but had never claimed a 

ension on account of those injuries, not deem- 
ing, at the time, that he would ever need it. 
Such a record of faithful and important service to 
his country certainly deserves the recognition, as 
well as the relief, which the granting of a pension 
would afford. 

Corroborating this statement are affidavits of 
Samuel Bunnell and Elizabeth Marsh, who de- 
es that the claimant entered the army in good 

realth, but has been in impaired health ever since; 
another from S. M. Bishop, that since 1820 the 
claimant has not been able to perform a full day’s 
work; the affidavits of eminent physicians, cor- 
roborating his statement, and certifying that he 
cannot pare one third of a day’s work in a 
not even that without great pain; the 

W. Cath- 

cart, former members of Congress from his district; 
and, finally, a strong recommendation in his be- 
alf from Lieutenant-General Winfield Scott, his 
old commander. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CHARLOTTE BUTLER. 


A bill (H. R. No. 226) for the relief of Char- 
lotte Butler. [Objected to by Mr. Lercuer.) 


J. M. PLUMMER AND OTHERS. 
A bill (H. R. No. 227) for the relief of Josep! 
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M. Plummer and Mary R. Piummer, minor child- 


ren of Captain Samue! M. Plummer. 
to by Mr. Lercner.} 


HENRY TAYLOR. 
A bill CH. R. No. 228) for the relief of Henry 
Taylor. [Objected to by Mr. Jewerr.} 
SAMUEL GOODRICH, JR. 


A bill (H. R. No. 229) for the relief of Samuel 
Goodrich, jr [Objected to by Mr. Reagan.} 
MARY BENNETT. 
A bill (H. R. No. 230) for the relief of Mary 
Bennett. [Objected to by Mr. Jones of Tennes- 
see. | 


[Objected 


NANCY SERENA. 
A bill (H. R. No. 231) for the relief of Nancy 


Serena. 

The bill requires the Secretary of the Interior 
to place the name of Nancy Serena, widow of Jo- 
seph Serena, deceased, on the pension roll, and 
pay heratthe rate of dollars per month, com- 
mencing June 15, 1854, and to continue during her 
natural life or widowhood, 

It appears from the report that the petitioner is 
the widow of Joseph Serena, who was a private 
in Captain Craig’s company Pennsylvania militia 
in the war of 1812. While in the service, and 
from exposure therein, her husband became an 
invalid, and as such was allowed a pension under 
the laws of the United States. He died from the 
disease thus contracted in 1854, about the 15th of 
June. It having been settled that the husband 
was an invalid, and as such entitled to relief, and 





it being quite clear from the evidence that the same | 


disease which rendered him an invalid ultimately 
caused his death, the committee are of opinion 
that his widow is entitled to relief, and they there- 
fore report the bill, and recommend its passage. 

Mr. LEITER. 
bill with ** eight”? dollars per month. 

Mr. SMITH, of Virginia. 1 understand there 
isa general law now pending in the House which 
will regulate that matter. 

The CHAIRMAN. Does the gentleman ob- 

ects 
' Mr. SMITH, of*Virginia. No, sir. 

The bill was laid aside, to be reported to the 

House, with a recommendation that it do pass. 


MARGARET WHITEHEAD. 


A bill (H. R. No. 232) for the relief of Marga- 
ret Whitehead. 

The bill requires the Secretary of the Interior 
to place the name of Margaret Whitehead, widow 
of William Whitehead, a boatswain in the Uni- 
ted States Navy, on the pension roll, and cause 
to be paid to her the sum of ten doliars per month, 
from the 9th of April, 1854, and to continue during 
her natural life or widowhood. 

lt appears from the report that the petitioner is 
the widow of William Whitehead, deceased, who 
was a boatswain in the United States Navy: while 
engaged, under orders, in removing some cannon 
and balls at Old Point, he received a strain in the 
groin, resulting in hernia, and he died of stran- 
gulated hernia and hydrocele, April 9, 1854. The 
committee are of opinion that the petitioner is en- 
tiled to relief, and therefore report the bill, and 
recommend its passage. 


The bill was laid aside, to be reported to the |{ 


House, with a recommendation that it do pass. 
SYLVANUS BURNHAM. 


A bill (H. R. No. 233) for the relief of Sylva- 


nus Burnham. [Objected to by Mr. Reagan.] 


JOHN HOPPER. 
A bill (H.. R. No. 280) for the relief of John 
Hopper. [Objected to by Mr. Lercuen.] 
JOHN A. HOPPER. 


A bill (H. R. No. 237) for the relief of the 
heirs of John A. Hopper. [Objected to by Mr. 
Tayzor, of Louisiana. } 


RICHARD TARVIN. 


A’ bill (H. R. No. 238) for the relief of the 
heirs of Richard Tarvin. [Objected to by Mr. 
Reacan.] 9 


ZINA WILLIAMS. 


A bill (H. R. No. 239) for the relief of Zina 
Williams. [Objected to by Mr. Curry.} 


HH 


BRIG GENERAL ARMSTRONG. 


An adverse report (C. C. No. 149) upon the 
petition of the claimants of the brig General Arm- 
strong. 

Mr. TAYLOR, of Louisiana. I move that this 
| report be laid aside, to be reported to the House, 
with a recommendation that it be referred to the 
| Committee on Foreign Affairs. 

Mr. PHILLIPS. I object. 
The report was passed over. 


BENJAMIN F. HALL. 


A bill (H. R. No. 244) for the relief of Benja- 
min F, Hall ([Objected to by Mr. Russe t.| 


BAUDOUIN AND ROBERTS. 


A bill (H.R. No. 245) for the relief of A. Bau- 
'douin and A. D. Roberts. |Objected to by Mr. 
Hawkins. ] 


NANCY D. HOLKAR. 


A bill (H. R. No. 249) for the relief of Nancy 
D. Holkar. 

Mr, COX. 1 move that the bill be reported 
back to the House, witha recommendation thatit 
do not pass. I have received information since 
the report was presented which satisfies me that 
the report was a mistake. 

Mr. LEITER. I object. 

Mr. CRAWFORD. Is it in order to object, 
| after a motion to report with a recommendation 
that it do not pass? 

The CHAIRMAN. The Chair so considers. 
The motion indicates a final disposition of the 
\| case, and the Chairconsiders that the special order 
| of the House is, that a final disposition shall not 
|| be come to where there is objection. 

‘(| Mr. STANTON. The motion itself is an ob- 
| jection, and the bill must be passed over. 


|!” The CHAIRMAN. The Chair does not so || 
I move to fill the blanks in the 


consider it. The rule is, that if there be any ob- 
|| jection at all to the final disposition of a bill, it 
| shall not be considered. 

|| Mr. TAYLOR, of New York. If the gentle- 
| man will allow me to state one word, I think he 
| will withdraw his objection. 

1 Mr. LEITER. If there is to be no discussion, 
| I withdraw my objection; if there is to be, | will 
|| not withdraw it. 


Mr. POTTLE. I renew the objection. 
JOHN R. TEMPLE. 


\ 
| An act (S. No. 38) for the relief of John R. 
| Temple, of Louisiana. 


' 
| 


| 
| 
} 
| 
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papers, show that the lands have been inhabited 
and cultivated for more than twenty years. The 
committee are unanimously of the opinion that if 
this claim had been presented to the commission- 
ers under the act of 1851, with the proofs now 
before the committee, such commissioners would 
have recommended this claim for confirmation 
The omission of the memorialist to present his 
claim to the commissioners ought not, in the epin 
ion of the committee, to defeat the rights of the 
cuumant under the act of 1851; they theretore re 
port a bill to confirm the memorialist in his tit! 
to six hundred and seventy arpents of land, being 
the tract which he holds by a regular chain of 
title from Morehouse, and upon which he now 
resides. 

The bill was laid aside to be reported to the 


House, with a recommendation that it do pass. 


| 
} 
| 


PIERRE GAGNON. 


A bill (H. R. No, 250) for the relief of Pierre 
Gagnon, of Natchitoches, Louisiana. 

The bill allows Pierre Gagnon to enter and pay 
for his preémption claim to the northeast and 
southeast fractional quarters of section seven, in 
township nine north, of range six west, contain- 
ing about one hundred and eighty-nine acres, in 
the land office of Natchitoches, A a and 
that a patent issue therefor as in ordinary cases; 
provided, however, that this right of entry, nor 
any patent issued under it, shall prejudice any 
valid adverse claim, should such exist. 

The report was read, and is as follows: 


The Committee on Private Land Claims, to whom was 
referred the memorial of Pierre Gagnon, of Louisiana, re 
port: 

That, as per statement of the register of the land office at 
Natcbitoches, Louisiana, Mr. Gagnon filed in that office on 
the 28th of May, 1836, his proof of a preémption claim to 
certain lands, 

The memorialist states “ that he has repeatedly offered 
to pay for the same, but that payment has been refused to 
be received, on the ground that there was a claim thereto 
by one Lewis Moreno; which claim, he alleges, is entirely 
fictitious and a fraud, no such man having lived in that sec 
tion of country, as can be proved by competent witnesses 
who have resided in the vicinity of said land for more than 
sixty years.’’ 

This statement by Mr. Gagnon is indorsed and corrob 
orated by thirty-two of the best citizens of that neighbor 


| hood. 


The Commissioner of the Land Office, in his response to 


| a call made by the committee for any information to be tur 
| nished by his department touching the case in question, says, 
'| that no objection is perceived to the passage of an act r 


i] The bill confirms John R. Temple in his title | 


| to a tract of land, containing six hundred and 
| seventy arpents, lying and being within what is 
| known as the ‘*‘ Baron de Bastrop grant,’ on the 
'| east side of Bayou Bartholomew, and more par- 


'| ticularly described in a plat and survey executed | 
}| on the 19th and 20th of January, 1855, by Henry | 


| Curtis, parish surveyor for the parish of More- 
|| house, in Louisiana; and being all that part of 


1] 


| i 


| two certain tracts of land, not heretofore confirmed | 


{ 


to any other claimant, as follows, to wit: a tract 
of land sold and conveyed by the heirs of More- 
house to George Hook, by deed dated Decem- 
| ber 10, 1814; and a certain other tract conveyed 


| by Abraham Morehouse to Jacob Stroop, son of | 


| George Stroop, by deed dated December 10, 1812. 
The second section enacts that the Commis- 
sioner of the General Land Office, upon the re- 
ceipt of a plat and survey of the land hereby con- 
firmed, executed by the proper officer, shall cause 
a patent to be issued therefor to the said John 
Temple; provided, however, that such patent 
shall only operate as a relinqaishment of title on 
the part of the United States, and shall not affect 
the rights of any third person. 
The report was read. It appears therefrom that 


linquishing the title of the United States in favor of the claim 
ant, (Gagnon.) and specifying in such act that no preéxist 
ing right or valid adverse claim which may exist should be 
prejudiced thereby.” 

In view of these facts, and that for more than twenty 
years no attempt has been made to establish the claim stand 
ing in the name of Moreno, your committee see no reason 
why Gagnon, who has lived on and cultivated a portion of 
the land during all that time, should not now be allowed to 


| make payment therefor, and receive title as suggested by the 


Commissioner of the Land Office, and herewith report a 
bill. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pase. 


JOHN HUERTAS. 


A bill (H. R. No. 251) to authorize the claim- 
ants in right of John Huertas to enter certain 
lands in Florida. 

The bill. authorizes the claimants in right of 
John Huertas to a tract of six thousand acres in 
Florida, confirmed by the Supreme Court of the 
United States at the Sia term in 1834, to en- 
ter, at any land office in Florida, three thousand 


| three hundred and thirty-two acres and thirty 


hundreths of an acre of any of the public lands in 


| that State offered or unoffered, the same being ir 


addition to the area of two thousand six hundred 


| and sixty-seven acres and seventy hundredths of 


the claim of John R. Temple was not filed with || 


|| the commissioners under the act of 1851, provid- 

ing for the adjustment of private land claims in 

the Baron de Bastrop grant, on the ground, as he 
| alleges in his memorial, that he believed his claim 
was confirmed with the Bonaventure claim, which 
| it adjoins. The committee find a regular chain of 
‘ title from Morehouse to John R. Temple. The 
claimant and the persons under whom he-holds, 
| have been in uninterrupted possession of a part 
of the lands since 1807, and the remainder since 
1812 and 1814, and the same has been inhabited 
‘and cultivated from those dates, respectively, up 
‘to this time. ‘Two affidavits, accompanying the 


an acre surveyed for said claim, and designated 
as section forty-eight, in township nine south, of 
range twenty-seven east, in the St. Augustin: 
land district, Florida, and being the difference be- 


| tween the quantity embraced by the survey and 


the six thousand acres confirmed for the claim; 
and the register and receiver of any of the land 
offices shall receive the proper applications cid 
proofs, and shall issue the necessary certificate; 


| upon the return of which to the General Land Of- 
| fice, with satisfactory proof of the rights of the 


claimants, a patent shall issue for the lands so 
located. 
Mr. COBB. 


I move to amend by inserting a 


| provision that the lands shall not be located within 
| six miles of any railroad. 


The amendment was agreed to. 
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The report was read. It appears thereby that 
after the acquisition of Florida, in 1819, various 
acts were passed by Congress for the adjustment 
of private land claims within the ceded Territory, 
but the tribunals authorized to decide them were 
not authorized to settle any which exceeded one 
league square; on those claims exceeding that 
quantity they were directed to report especially 
their opinion for the further action of Congress. 
By the sixth section of the act of the 22d May, 
1828, all those claimé exceeding the one league 
were, upon petition of the claimants, to be adju- 
dicated by the judges of the superior courtof the 
district in which the land was situated. The me- 
morialist shews that on the 24th December, 1817, 
Don José Coppinger, Governor of Florida, for 
reasons stated, granted to John Huertas fifteen 
thousand acres of land in absolute property; and 
that on the 24th April, 1824, the land commission- 
ers recommended to Congress, for confirmation, 
the claim of Francis J. Avice to six thousand 
acres of land, in certain locality, being a portion 
of the fifteen thousand granted to Huertas. (See 
State Papers, vol. 4, page 450.) On this recom- 
mendation, accompanied by petition, final judg- 
ment of the Supreme Court of the United States 
was delivered by Chief Justice Marshall, (8 Pe- 
ters, page 488,) confirming the decision of the su- 
perior court of East Florida in favor of the claim- 
ants under Huertas to the six thousand acres 
mentioned by memorialist, to be located in con- 
formity with the original grant, &c.,&c. Under 
this mandate, the surveyor general of Florida, in 
1850, located at the proper place two thousand six 
hundred and sixty-seven acres and seventy hun- 
dredths of an acre of the six thousand acres; bal- 
ance being located elsewhere. . 

Dissatisfied with this failure to locate the whole 
amount in accordance with the decree of the Su- 
preme Court, the parties in interest obtained an 
order from the United States district court in Flor- 
ida for its rejection, in so far as it failed to conform 
to that decree; and a new survey was ordered by 
the court. This last order has not been carried 
out by the Land Office department, because tts ex- 
ecution might interfere with gaims of other per- 
sons, made in good faith, after the first erroneous 
survey, and whose claims would be embraced by 
the extension of the two thousand six hundred 
and sixty-seven acre tract, so as to make it six 
thousand acres. Himself unwilling to disturb 
settlers in good faith, the present claimant is will- 
ing to take other Government land to make up 
the deficiency. In response to a communication 
from the committee, asking for any information 
to be furnished by his department in reference to 
this claim, the Commissioner of the Land Office 
says: 

“The bill to authorize the claimants in right of John 
fluertas to enter certain lands in Florida, which is herewith 
returned, is approved by this office, and deemed au act of 
justice to the claimants. Although itis customary in cases 
of this kind for this office to recommend the restriction of 
such grants to lands suhject to private entry, that rule is de- 
parted from in the present instance, and the location allowed 
on any lands in the State, * offered or unoffered,’ in consid 
eration of the difficulty of finding in the class subject to entry 


land of a quality equal to that of which the claimants have 
been deprived.”’ 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CARONDELET CITY. 


A bill (H. R. No. 133) for the relief of the city 
of Carondelet. 

The bill requires the Secretary of the Interior to 
cause to be issued to the city of Carondelet war- 
rants to be located on any public Jand subject to 
private entry, equal in amount, according to the 
minimum price of such lands, to the actual cash 
value at the time of sale, of so much of the tract 
of land lying in the county of St. Louis, Missouri, 
heretofore 
States by that city for military purposes, near 
Jefferson barracks, and which has been excluded 
from the Jefferson barracks tract, and disposed 
of by the United States. 

The report was read, and is as follows: 

The Committee on Private Land Claims, to whom was 
referred ube bill for the relief of the city of Carondelet, re- 
pert: 

‘That, by the first section of the act of June 13, 1812, en- 
titled * An act to make further provision for settling the 
claims to land in the Territory of Missouri,” it is provided 
that ** the ts, titles, and claims to town lots, out lots, 
common field lots, and commons in, adjoining and belong- 
ing to the several! towne or villages of Portage de Sioux, 


ratuitously conveyed to the United | 


Hf 
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St. Charles, St. Louis, St. Ferdinand, Village & Robert, | 


Carondelet, Ste. Genevieve, New Madrid, New Bourbon, 


fine Prairie, and Arkansas, in the Territory of Missouri, 


which tots have been inhabited, cultivated, or possessed, 
prior to the 20th of Deceimber, 1803, shall be, and the same 
are hereby, confirmed to the inhabitants of the respective 
towns Or Villages aforesaid, according to their several right 
or rights in common thereto.’ : 

This act vested a complete title in the lots, commons, 
&c.. in the individuals and communities referred to in it.— 
(Guitard vs. Stoddard, 16 Howard, p. 592.) As, however, 
the extentof the grants thus made were not clearly known, 


it was provided that surveys should be made by the United | 


States surveyors, which. when accepted by the confirmee, 
was conclusive against the United States that the land 
granted was the same thus designated by the officers of the 
United States. Accordingly, such a survey was made of 
the commons of Carondelet in 1817, by Elias Rector, which 
was retraced by Joseph C. Brown in 1834, and the survey 
duly recorded in the office of the surveyor general at St. 
Louis. 

In 1826, the town authorities of Carondelet granted to the 
United States a part of their commons, * so long as it may 
be found useful for military purposes.”? And it was under 
this authority, and without any other claim at that time, 
that the United States took possession and erected Jefler 
son barracks, as appears by a letter from General Atkinson, 
late of the United States Army, dated 7th August, 1839, to 
Mr. Poinsett. The authorities of Carondelet, in 1839, hav- 
ing denied the right of their predecessors in 1826 to make 
such a grant, the question of the extent of the commons of 
Carondelet was taken before the General Land Office, and 
ia 1840 the Commissioner of the General Land Office dis- 
approved of the survey made twenty-three years before ; 


and, on the 16th November of that year, Mr. Poinsett or- | 


dered General Atkinson to have a survey, to include one 
thousand seven hundred and two aeres, made. This was 
done, and the survey was sent to the General Land Office, 
with a request that the Commissioner would have the sur 
vey noted in his office as a reservation of public Jand for mil- 


itary purposes ; which was accordingly done. The survey of | 


their commons having been thus set aside, the inhabitants 
of Carondelet could neither enforce any right against the 
United States, or others, in possession of the land: and to 
relieve themselves from this condition and procure the reés- 
| tablishment of their survey, they made a deed to the Uni- 
ted Sates for the land lying within it which had been thus 
reserved for military purposes, and thereupon, in pursuance 
of instructions from the Secretary of the Interior, the sur- 
vey was approved on the 8th October, 1855, excluding there- 
from the Jefferson barracks survey of one thousand seven 
hundred and two acres. 
The commons, as shown by the survey as now approved, 
includes the whole of the military reserve, and it is there 


fore apparent that the only title of the United States to this | 


reserve is that derived altogether from Carondelet ; whether 
it Was proper to extort the conveyance from the inhabitants 
of Carondelet in the manner exhibited by the facts above 
recited, itis not necessary here to inquire. The question 
presented for the consideration of the committee was,wheth- 
er, after thus obtaining a deed for this land without consid- 
eration, the possession of which was originally obtained 
from Carondelet for military purposes, the United States 
could properly sell immediately a part of it without making 


compensation to Carondelet for the portion so sold, and | 


which was found unnecessary for the purpose for which it 


was conveyed to the Government. About one hundred | 


acres of this land were thus disposed of, and it was the opin- 


| ion of the committee that this portion of the land should | 


have been resto*cd to the people of Carondelet. A_ pur- 

chaser, with notice of such facts, would acquire no title. 

The land would revert to the donor when the donee under- 

took to alienate or use it for a different purpose than that to 

which it was to be devoted by the express terms of the grant. 
| But in this case the records did not give notice, and the peo- 

ple of Carondelet have therefore no title to the specific land, 
but can rightfully claim of the Government other Jand of 
| equal value. 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MARY JEMISON. 


A bill (H. R. No. 252) for the relief of the heirs 
/of Mary Jemison, deceased. [Objected to by 
Mr. Reacan.] 


JOHN J. BULOW, JR. 


A bill (H.R. No. 253) for the relief of the heirs | 


of John J. Bulow, jr., deceased. 
Mr. Morean.} 


WILLIAM HUTCHENSON. 


A bill (H. R. No. 254) for the relief of Wil- 
liam Hutchenson. 

The bill instructs the Secretary of War to pay 
| to William Hutchenson $150, in full settlement of 
| his claim for compensation for services as a spy 

during the late war with Great Britain; and that 

| that sum be paid out of any money in the Treas- 
= not otherwise appropriated. 

t appears from the report that the petitioner 

was a private in the company of Captain Noah 

Forrest, which went from Harrison county, in the 


[Objected to by 


| State of Kentucky, during the late war with Great 
| Britain, and served in the northwest in the regi- 
‘| ment commanded by Colonel Butler. By the order 
| of the said Colonel Butler, acompany of spies were 
| organized, anda promise was made to the men who 
| composed it that, in addition to their regular pay, 
| they should receive, for their services as spies, the 
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compensation of one dollar perday. The petitione, 
became a member of that company, and was em. 
ployed in the duty assigned it for a period of fiy, 
months, but has not as yet received any portion 
_of the compensation so promised. The commir. 
tee recommend that the petitioner be paid for ;\, 
said service the sum of $150, being at the rate o; 
one dollar per day for the period he was so em. 
ployed, and report a bill accordingly. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


THOMAS PHENIX, JR. 


| A bill (H. R. No. 255) for the relief of Thomas 
| Phenix, jr., late paymaster’s clerk in the service 

of the United States. [Objected to by Mr. Jowrgs, 
| of Tennessee. } 


OLIVER P. HOVEY. 


A bill (H. R. No. 255) for the relief of Oliver 
P. Hovey. 

The bill directs the Secretary of the Treasury 
to pay to Oliver P. Hovey, out of any moneys iy 
| the Treasury not otherwise appropriated, $1,555 
compensation for printing the Kearny code of 
» laws for New Mexico in 1846. 
| The bill was laid aside to be reported to the 
| House, with a recommendation that it do pass. 


HENRY E. READ. 


A bill (A. R. No. 257) to increase the pension 
of Henry E. Read, a citizen of Kentucky, and 
| for other purposes. 

The bill raises the half pension heretofore al- 
lowed to Henry E. Read, of Kentucky, a non- 
| commissioned officer in the Mexican war, to thir- 
teen dollars a month. 

The second section enacts that the benefits ac- 
eruing to Henry E. Read, under and by virtue 
of this act, shall commence March 3, 1848, and 
continue for and during his natural life. 

It appears from the report that Sergeant Read 
‘entered the army intended for the invasion of 
Mexico, in Louisville, Kentucky, in the spring 
of 1847; that he was in every battle fought by the 
_American arms from Vera Cruz to the city of 
| Mexico; and until he fell desperately wounded in 
| the abdomen, in the right shoulder and rightarm, 
| at the storming of Chapultepec; that his conduct 
in every engagement was that of a truly courage- 
| ous citizen soldier, until his fall at the storming 
of Chapultepec, with the colors of his regiment in 
his hands, on the 13th of September, 1847. The 
committee further report that Sergeant Read's 
1 profession or calling before he entered the Army, 


|| was that of a blacksmith; and that he has been 
‘| compelled, by the wounds received in the defense 
| of his country, to abandon his trade; and that he 
|| is wholly unable to perform manual labor, and is 
|| in that condition at this time. The committee 
'| further report that Sergeant Read was honorably 
| discharged from the service in the city of Mex- 
‘| ico, while in the hospital, where he lingered for 
|| seven months, and had ultimately to find his way 
'| home as best he could. 

| The bill was laid aside to be reported to the 
| House, with a recommendation that it do pass. 


| AUGUSTUS J. KUHN. 


1] 
I] 
|| A bill CH. R. No. 258) for the relief of Augustus 
| J.Kuhn. [Objected to by Mr. Jewerr.} 


ISAAC CARPENTER. 
A bill (H. R. No. 260) for the relief of Isaac 


| Carpenter. 

_ The bill directs the Secretary of the Interior to 
|| place the name of Isaac Carpenter, of New York, 
| upon the invalid — list, at the rate of eight 
|| dollars per month, commencing on the 10th of 
|| June, 1856, to continue during his natural life. 
|| The report was read. It appears therefrom that 
|| the petitioner was a soldier in the war of 1812, 
| from September, 1813, till the spring of 1819, 





about eight months of which time he was an ¢h- 
sign, and the residue a lieutenant in the fortieth 
regiment United States infantry. That in the 
spring of 1814 he marched with a detachment of 
his regiment from Boston, Massachusetts, to East- 
port, Maine, a distance of about five hundred 
miles, in thirty days; that the march was throug) 
deep mud all the way, and storms most of the 
time; that on the last day but one he marched 
| fourteen or sixteen miles knee-deep through snow, 
| mud, and water, when, having fell and hurt him- 
| self, he was seized with an attack of rheumatism, 
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and was sent on to Eastport in a schooner, with 
some other invalids who were not able to proceed 
by land. He was there taken prisoner, and re- 
leased on his parole, and returned to his native 


town in Massachusetts, sick with a fever. His | 


physician’s bills while there were paid by the 
Government. . 
and rheumatism, and been compelled to give up 
javor at his trade, 
been wholly unable to work, in consequence of 
frequent attacks of those complaints. It is the: 
opinion of the physicians and surgeons whom he 
has consulted, and whose affidavits to that effect 
are on file, that those diseases were fastened on 
his constitution by that severe march from Bos- 
ton to Eastport. e is old, infirm, and unable to 
work, and now, after such protracted suffering 
for services rendered his country, the committee 


are of opinion that he should be placed on the pen- 


sion list. 


The bill was laid aside to be reported to the | 


House, with a recommendation that it do pass. 
LEONARD LOOMIS. 
A bill (H. R. No. 261) for the relief of Leonard 


Loomis. ; 
The bill directs the Secretary of the Interior to 
raise the pension of Leonard Loomis from six to 


eight dollars per month, and to pay him such in- | 


creased pension from the 9th of August, 1857. 
The report was read. It appears therefrom 
that the petitioner was disabled in the war of 1812, 
by a disease called scrotal hernia, while in the line 
of his duty, hauling heavy timber up a steep bank, 
at Fort Oswego, and was discharged under a cer- 
tificate of disability in the spring of 1812; that by 
an act of Congress, approved June, 1838, he was 
placed on the pension list, on account of such dis- 


Since that time he has had fever | 


For the last two years he has | 
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| W. Thompson. [Objected to by Mr. Jones, of 
| Tennessee. } 


WILLIAM YORK. 


A bill (H. R. No. 266) for the relief of the heirs 
of William York. [Objected to by Mr. Jongs, of 
Tennessee. | 


TIMOTHY L. O’KEEFEE. 


A bill (H. R. No. 267) for the relief of Timothy 
' L. O’Keefee, of Missouri. [Objected to by Mr. 
Saurn, of Virginia. ] 


WILLIAM CRAMPTON. 


A bill (H. R. No. 268) extending the patent 
granted to William Crampton, for an improve- 
ment in figure and faney power-looms, for seven 
years from the 25th day of November, 1858. [Ob- 
jected to by Mr. Pumurs.] 


DAVID BRUCE. 


A bill (H.. R. No. 269) for the relief of David 
3ruce. [Objected to by Mr. Jones, of Tennes- 
see. | 


BENJAMIN L. M’ATEE AND J. N. EASTHAM. 


A bill (C. C. H. R. No. 65) for the relief of 
Benjamin L. McAtee and J. N. Eastham, of 
Louisville, Kentucky. 

The bill directs the Secretary of the Treasury 
to pay to Benjamin L. McAtee and J. N. East- 

‘ham, $6,000 in full for transporting extra mail 
matter over routes No. 3960 and No. 4169, be- 
| tween July 1, 1846, and June 30, 1850. 

| ‘The report shows that the claim of the petition- 


ers has been before Congress at different times | 
before the organization of the Court of Claims. | 


| 
| Two different reports were made by the House 


Committee on the Post Office and Post Roads in | 


- 2139 


| the amount already paid to him, for additional ex- 
poe incurred, and extra service performed by 
him, on mail-route No. 2627. 

It appears from the papers filed in this caze, that 
|| the ae: at the letting of the mail contracts 
|| in 1851, put in a bid for route No. 2627, setting 

forth in his proposal to the Post Office Department 
that he would carry the mail on said route trom 
Campbell Court-house to Halifax Court-house, 
for the annual sum of $380. It is manifest, not only 
| from the written proposal of the petitioner, but 
also from his affidavit, that he did not mean to con- 
| tract beyond the route indicated in his bid, and 
| that in not having in express terms excluded the 
|| residue of the route embraced in route No. 2627, 
he acted wholly in ignorance of the usages of the 
Post Office Department. Notwithstanding these 
| facts, the Postmaster General insisted that, accord- 
| ing to the usages of the Department, the petitioner 
was bound to carry the mail a further distance of 
thirty-eight miles, from Campbell Court-house to 
| Chalk Levels, but intimated that he would have 
| relief in the premises, The petitioner accordingl y 
| did, during the continuance of his contract, carry 
| out the views of the Department, and performed 
| a service of thirty-eight miles of road over and 
| beyond the true intention of his proposal. It ap- 
pears from an accompanying letter of the Post 
| master General, that he fixes the compensation 
| properly due by the Government to the petitioner, 
at $120 a year, that, with the sum already paid, 
| being the amount of the next lowest bid on the 
| route, 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


J. W. NYE. 
A bill (H. R. No..275) for the payment of the 





| 
} 


ability, at the rate of six dollars per month; that || favor of allowing claimants $21,000. The Court | claim of J. W. Nye, assignee of Peter Bargy, jr., 


since then his disease has continued with increased 
pain and debility, and that he is now old, poor, 
and unable to labor. He asks that his pension 
be raised to eight dollars per month. The com- 
mittee consider it just that his prayer should be 
granted 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


HECTOR ST. JOHN BEATLY. 


A bill (CH. R. No. 262) for the relief of Hector | 
[Objected to by Mr. Jones, of | 


St. John Beatly. 
Tennessee. ] 


HENRIETTA S. CLARK. 


A bill (H. R. No. 263) for the relief of Hen- | 


rietta 8. Clark. [Objected to by Mr. Lerrgr.} 
THOMAS ALLCOCK. 


A bill (H. R. No. 264) granting a pension to | 


Thomas Allcock, of Rochester, New York. 
The bill directs the Secretary of the Interior to 


lace the name of Thomas Alleeck, of Rochester, | 
New York, upon the invalid pension roll, at a rate | 


of eight dollars per month, to commence on the 


Ist of July, 1852, and to continue during his nat- | 


ural life. 

lt appears from the report, that the memorialist 
was a private incompany F, third artillery, in the 
Army of the United States, and was stationed at 


Fort Pierce, on Indian river, in East Florida, du- | 


ring the Florida war; that on or about the 6th day 
of July, 1839, the said Alleock, whilst discharg- 
ing the duty of a sentry, was struck by the sun 
to the ground,and was totally blind for the space 


of six days; that since that time he has been, time | 


and again, laid up, by reason of the disease of 


his eyes; and that now he is using artificial pu- | 


pils, one of which enables him to see objects at a 


short distance, and the other is entirely useless. | 


For this permanent injury to his eyes, rendering 
them perfeetly useless for the remainder of his 


life, received im the service of his country, the | 
committee think he is justly entitled, in some de- | 


| Joint resolution (H.R. No. 9) authorizing the | 


grees to the consideration of his Government. 
he committee, therefore, lookin 

pleteness of his proof, fully establishing the fact 
of his service and the extent of his injuries, have 
conclu@ed to recommend that a pension be allowed 
to the petitioner, dating back from the Ist of July, 


1852, the period of the first application of the pe- | 


titioner for a pension. 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
MARY W. THOMPSON. 
A bill (H. R. No. 265) for the relief of Mary 


at the com- 


| of Claims, upon a review of all the evidence in 
|| the case, have decided that the claimants are en- 
|| titled to receive from the Government, for services 
|| rendered, the sum of $6,000. 
Mr. NIBLACK moved to amend the bill by 
|| substituting ‘‘ Isaac N. Eastham’? for ‘*J. N. 
| Eastham.’’ 
The amendment was agreed to. 
The bill was then laid aside to be reported to 
the House, with a recommendation that it do pass. 
BREVET MAJOR H. L. KENDRICK. 
A bill (H. R. No. 272) for the relief of Brevet 
Major H. L. Kendrick. 
The bill directs the proper accounting officers 
| of the Treasury to roll / 
|| H.L. Kendrick, of the second artillery, $1,294 66 
in the settlement of his account for the sales made 
by him, by order of General Worth, of certain 
ordnance property belonging to the United States 


ing the same to Vera Cruz. 


| pres for relief is based upon the following facts: 


n the month of June, 1848, on the eve of the | 


|| evacuation of Puebla, Mexico, by the American 
forces, Major Kendrick was directed to sell the 


city, and was charged with the care and trans- 
| portation of the proceeds to Vera Cruz. While 
|| encamped near Jalapa, on the 7th day of July, 
| 1848, notwithstanding every precaution was taken 


| $1,294 66. Every effort was made to arrest the 
|, robber and recover the money, but without suc- 
| cess. 





|| House, with a recommendation that it do pass. 
HARRIS AND MORGAN. 


Postmaster General to revise and adjust the ac- 


it and allow Brevet Major | 


|, at Puebla, in Mexico, in June, 1848; that sum 
being so much of the proceeds of said sale as | 
were stolen from him at Jalapa, while transport- | 


It appears from the report that the petitioner’s | 
ordnance and ordnance stores in depot in that | 
by guards and other means to avoid loss, one of | 


the: specie wagons was robbed of the sum of | 


The bill was laid aside to be reported to the 


and Hugh Stewart. [Objected to by Mr. Lercn- 
ER. | 
MARGETT VAN BUSKIRK, 


| A bill (H. R. No. 276) for the relief of Margett 
|} Van Buskirk, heir of Thomas Van Buskirk, de- 
'| ecased, late of Bergen county, New Jersey. [Ob- 
) jected to by Mr. Suurit, of Virginia. ] 


GENERAL SYLVESTER CHURCHILL. 


Joint resolution (H. R. No. 10) for the relief of 
General Sylvester Churchill. 

The bill directs the proper disbursing officer to 
| allow and pay to General Sylvester Churchill, in- 
| spector general, the pay and allowances of in- 
spector general, from April 29, 1845, the date of 
his discharge, to January 21, 1846; when he was 
reinstated in his office, according to the ratesof pay 
then allowed, deducting from said pay and allow- 
ance any amounts which may have been paid to 
Churchill for services performed between the time 
of his discharge and restoration to office. ; 
| It appears from the report that the memorialist, 
|| then a major of artillery in the Army, was, on 
|| the 15th of September, 1841, appointed one of the 
inspectors general of the Army, to take rank from 
the 15th of June of that year; that, from consid- 
erations of public policy alone, he abandoned his 
|| permanent position in the line of the Army, and 
'| accepted the staff appointment tendered to him. 
'| On the 23d of August, 1842, an act of Congress 
|| passed reducing the number of inspectors genera! 
of the Army from two to one; but the President 
of the United States, for reasons presented by him 
| to Congress, deemed it necessary to continue both 
in office. Subsequently, these reasons ceasing to 
‘| exist, President Polk deemed it his duty to dis 
|| pense with the services of one of the inspectors 
'| general; and, on the 29th of April, 1845, the me- 
morialist, being the junior, was hovorably dis- 
charged from the service. ‘The wants of the ser- 
vice, however, and the apparent injustice done to 
a meritorious officer, induced Congress, at th« 
next session after the discharge of General Church - 
ill, to wit, on the 12th of January, 1846, to repeal 
the act of 1842, by which the inspectors genera! 





| 


aelease: « Objecied pear Ma Joneanar' .were reduced, and to revive and continue in force 
:| ‘Tennessee. } | the former organization allowing two inspectors 
|| sin tate | general. Immediately after this repeal, on the 
JOURN Wr CARBON. | 2istof the same month, the memorialist was again 

A bill (H. R. No. 273) for the relief of John F. i commissioned, and restored to his original rank 
Cannon. 


hy 
} The bill authorizes and directs the Postmaster || of his former commission was inserted. It ap- 
} 








General to pay to John F. Cannon at the rate of || pears, further, thet, during the interval which 
$120 per annum, for and during the time he carried || occurred between his discharge on the 29th of 
|. said mail, according to his contract, in addition to || April, 1846, and the 2Ist of January, 1846, when 


|| and position; and in his new appointment the date 
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he was restored to office, the memorialist per- 
formed, at the request of officers of the Govern- 
ment, important services connected with his form- 
er duties as inspector general, such as investigat- 
ing and settling references, &c.—services affording 
in themselves ample consideration for the amount 
of his salary during that time. The memoriaiist 
now asks that he may be allowed the same pay 
and allowances during the interve! between his 
discharge and his reappointment os he would be 
entitled to if he had been in commission the whole 
time, 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MARY BOYLE. 


A bill (H. R. No. 277) for the relief of Mary 
Boyle. [Objected to by Mr. Jones, of Tennes- 
see. | 


REPORTS FROM THE COURT OF CLAIMS. 


The following adverse reports stood next in 
order upon the Calendar: 

An adverse report (C. C, No. 154) upon the 
petition of Charles D. Arfwedson. 

An adverse report (C. C. No. 155) upon the 
petition of M. and B. Goddard, executors of Na 
thaniel Goddard. 

An adverse report (C. C. No. 156) upon the pe- 
tition of Benjamin Cozzens’s trustee. 

An adverse report (C, C. No. 157) upon the 
petition of Jacob Bigelow, administrator of Fran- 
cis Cazean. 

Mr. LETCHER. I move that those reports be 
reported to the House, with a recommendation 
that the House concur in the reports of the Court 
of Claims. 

Mr. STANTON. Here are three pages of 
reports from the Court of Claims—these adverse 
reports, and a number of bills from the Court of 
Claims, which have been reported on adversely 
by the Committee of Claims. I take it for granted 
that none of them can be passed to-day, and I 
suggest that we should pass over them all. 

Mr. REAGAN. Lobject to passing over the 
bills unless some disposition is made of them. 

The CHAIRMAN. No disposition will be 
made of them if they are passed over. 

Mr. REAGAN. Then I object. 

Mr. STANTON. Let them go over until some 
day when we can discuss them and act upon 
them. 

Mr. DAVIDSON. Do 1 understand the gen- 
tleman to move that the adverse reports from the 
Court of Claims be passed over? 

The CHAIRMAN. The proposition is, to 
pass over all the adverse reports from the Court 
of Claims. 

Mr. STANTON. And all the bills from the 
Court of Claims which have been reported on ad- 
versely by the Committee of Claims. 

Mr. DAVIDSON. The court have decided in 
favor of many cases in which the Committee of 
Claims have reported against the bills. And I 
desire to notify the House now, that on Monday 
next I shall move to discharge the Committee of 
the Whole House from the further consideration 
of the bill (C. C. H. R. No. 44) for the relief of 
Jane Smith, of the county of Clermont, State of 
Ohio, in order that we may test the question, and | 
either pass the bill or reject it. 

Mr. PHELPS. How many of the cases re- 
ported from the Court of Claims does this motion 
cover? 

The CHAIRMAN. Itrefersto the whole mass | 
of cases on this part of the Calendar. 

Mr. PHELPS. I desire to have an exception 
made. There is one bill which I desire to have 
reported to the House, with a recommendation 
thar it be referred to the Committee of Claims. 

Mr. SHERMAN, of Ohio. I call for the reg- 
ular order. ; 

Mr. Lercner’s motion was agreed to; and ad- | 
verse reports from the Court of Claims, Nos. 154, 
155, 156, and 157, were laid aside to be reported 
to the House, with a recommendation that the re- | 
ports be confirmed. 


ISAAC 8S. SMITH. 


A bill CH. R. No. 317) for the relief of Isaac S. || 
Smith, of Syracuse, New York. ([Objectedto by | 
Mr. Lercner.) | 

JOHN DAVIS. 


i 
A bill (H. R. No. 318) recognizing the assign- '| 


THE CONGRESSIONAL 


lieu of half pay for life. 


ment on land warrant No. 35,956, issued to John 
Davis, as valid. 

The bill directs that the assignment upon land 
warrant No. 35,956, issued to John Davis, for 
forty acres, be recognized as valid. 

Mr. JONES, of Tennessee, moved to insert, 
after ‘* John Davis,’’ the words, ** under the act 
of September 28, 1850.”’ 

The amendment was agreed to. 

The bill, as amended, was laid aside to be re- 
ported to the House, with a recommendation that 
it do pass. 

The committee then, by unanimous consent, 
passed over the thirty-five bills next on the Cal- 
endar, reported from the Court of Claims, re- 
ported back by the Committee of Claims, with 
the recommendation that they do not pass. 


BENJAMIN SAYRE 


A bill (H. R. No. 319) for the relief of Benja- 
min Sayre. [Objected to by Mr. Ciemens.] 


J. W. NYE. 


A bill (H. R. No. 320) for the relief of J. W. 
Nye. ([Objected to by Mr. Lercuenr.] 


JOHN B. ROPER. 


A bill (CH. R. No. 321) for the relief of John 
B. Roper. [Objected to by Mr. Reagan. ]} 


REV. JAMES CRAIG. 
A bill (H. R. No. 322) for the relief of the heirs 


of Rev. James Craig, deceased. 

Mr. DAWES. I move to amend the bill by 
striking out the word ‘ heirs,’’ and to insert the 
words ** legal representatives;’’ and to strike out 
the names of the claimants. 

The motion was agreed to. 

Mr. GOODE. I feel it to be my duty to move 
to amend that bill, by striking out the sum of 
$10,000, and inserting $20,000. 

Mr. LEITER. [then object to the bill. 

Mr. GOODE. If the House will hear me for 
a moment, they will see the justice of the amend- 
ment. 

Mr. STANTON, 


object. 


If there is to be debate, | 


WILLIAM WALKER. 


A bill (AH. R. No. 323) for the benefit of Wil- 
liam Walker. [Objected to by Mr. Letcuer.} 


SAMUEL JONES. 


A bill (H. R. No. 324) to allow the legal repre- 
sentatives of Samuel Jones five years’ full pay, in 
[Objected to by Mr. 
Jones, of Tennessee. | 

Mr. EUSTIS (at four o’clock) moved that the 
committee rise. 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. Bowtr and 


| CLEMENS were appointed. 


The question was taken; and the tellers re- 
ported—ayes 16, noes 102. 
So the committee refused to rise. 


GUSTAVUS B. HORNER. 


A bill (H. R. No. 325) for the relief of the legal 
representatives of Gustavus B. Horner, deceased. 
{Objected to by Mr. Jones, of Tennessee. } 


REVOLUTIONARY CLAIMS. 


A bill (H. R. No. 234) to provide for the set- 
tlement of the claims of the officers and soldiers 


of the revolutionary army, and of the widows | 


and children of those who died in the service. 
[Objected to by Mr. Russeut.] 


LIEUTENANT BARTLETT HINDS. 
A bill (H. R. No. 326) for the relief of the 


| heirs of Lieutenant Bartlett Hinds, (Objected to | 


by Mr. Garnert.]} 
MARIE MALINES. 


A bill (H.R. No. 327) for the relief of the legal 
representatives of Marie Malines. 

he bill directs that the legal representatives 

of Marie Malines, born Rillieux, be confirmed in 

all the right, tide, and interest now held or pos- 

sessed by the United States, in and to a certain 

tract of land in Louisiana, containing about thirty- 


two hundred arpents, being a part of a grant | 


made by the French Government, in the year 


1764, to Marie Rillieux, according to a survey | 
and plat made by the royal surveyor, Don Carlos 


Trudeaux, and of record in the land office at New 


GLOBE. 





| Orleans; and updn a proper survey, duly ap. 
proved, being returned to the General Land oy. 
| fice, a patent shall issue; provided, that the q,. 
| shall only be construed to vest in the said leo! 
| representatives of Marie Malines, born Rillieyy 
| the rights, title, and interest in said land poy. 
| held and possessed by the United States, and sha 
| not be construed in any way to impair the bon, 
| fide rights, interests, or claims acquired by ay, 
other person under adverse grants, concessions, 
| or purchases, made prior to the passage of the ar: 
The report states that on the 16th of July, 1764, 
| Marie Rillieux, of the Province of Louisiana, aq. 
dressed a petition to the director general and roya| 
commandant, praying agrant or concession of te; 
thousand one hundred and twenty Paris arpents o; 
the royal domain, included within the river Ma: 
chacon the north, the river Le Sueur on the south, 
Lake Pontchartrain on the east, and Lake May. 
repas on the west; that such grant was made jy 
accordance with the prayer of the petition; and 
that Marie Rillieux, vilew of, by her marriag; 
with, Solomon Malines, entered in the possessiny 
of the tract of land, there being no evidence tha: 
her rights of property and control of the sam 
| were ever questioned or disturbed by the sover- 
eignty of the Province previous to the transfer 
and delivery of the country to the United States, 
under the treaty of purchase from the French Goy- 
ernment. Under the provisions of the act of Con- 
| gress passed in the year 1807, relative to the as- 
certainment and adjustment of titles and claims to 
lands within the Territory of Orleans, Marie Mo. 
lines, Emelie Malines, and Rosalie Malines, th 
children and heirs of the original grantee of the 
tract of land, allof whom were inhabitants of the 
territory at and before the time of its cession to the 
United States, presented their memorial to thecom- 
missioners appointed under the said act of Con- 
gress, praying the confirmation, in their favor, of 
the original grant, so made in the year 1764; and 
that, as appears by the record of their proceed- 
ings, (American State Papers, Public Lands, vol- 
ume 2, page 279, and case No. 383,) the commis- 
sioners did affirm the same, without qualification. 
It is true, as alleged by the memorialist, that, 
owing to the restricted clauses and conditions of 
the law under which the commissioners acted, 
| their confirmation of claims could only inure to the 
| benefit of the claimants to the extent of a league 
square, which, in the present instance, was greatly 
less than the land embraced by the original grant. 
But it does not appear that the United States have 
ever entered upon the possession of the remaining 
portion of the land, or caused it to be surveyed 
and offered for sale, or in any manner appropri- 
ated it. The claim, as above stated, was con- 
firmed in favor of the legal representatives of Ma- 
rie Malines, without any terms of qualification or 
reservation; and there can be no doubt that, had 
the law not contained the conditions and restric- 
tions above alluded to, those parties could have 
exercised all rights of property, as against the 
United States, over the entire extent of the ten 
thousand one hundred and twenty Paris arpents, 
as specified in the grant made in 1764, and which 
had been allowed by a possession of nearly forty 
years’ donation, as against both the Spanish and 
French Governments, previous to the existence 
of any territorial rights in the Province on the 
part of the United States. 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CYRENIUS GLASS. 
_A bill (H. R. No. 328) for the relief of Cyre- 
nius Glass. [Objected to by Mr. Garverr.| 


MENOMONEE INDIANS. 
A bill (H. R. No. 329) to authorize the Com- 
missioner of India., Affairs to adjudicate and set- 


tle certain claims against the Menomonee Indians. 
[Objected to by Mr. Garnerr.] 


GEORGE CHORPENNING AND OTHERS. 


A bill (H. R. No. 330) for the relief of George 
Chorpenningand Elizabeth Wood ward, deceased, 
and the children of said Elizabeth Woodward. 
|| [Objected to by Mr. Lovesoy.] 


| DENT, VANTINE, AND COMPANY. 


‘|| A bill CH. R. No. 331) for the relief of Messrs. 
Dent, Vantine, and Company, for provisions fur- 
| nished to Indians in California during the years 

| 1851 and 1852. [Objected to by Mr. Garnertt-} 
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RICHARD B. ALEXANDER. 

A bill (H. R. No. 332) for the relief of Richard 
p. Alexander. 

The bil directs the proper accounting officers 
ofthe Treasury to pay to Richard B, Alexander, 
ate a major in the first Tennessee regiment, Mex- 
can war, $250 in full of the value of one horse 
and one mule lost by him during the war. 

The evidence establishes that Major R. B. Al- 
oxander, of the first regiment of Tennessee vol- 
apteers, in the war with Mexico, was severely 
wounded in the battle of Monterey, in consequence 
of which he was prevented from marching with 

is regiment when it was ordered to proceed to 
Vera Cruz. After his recovery he proceeded to 

‘in his regiment, by the way of Brazos St. Iago. 
tthe latter place he was obliged, by order of 
General Worth, then in command there, on ac- 
ount of deficiency of transportation, to leave his 
horse and mule in charge of Quartermaster Hill, 
under an engagement that they shouid be for- 
wardedtohim. Whother forwarded or notis not 
known; but it appears they never were received 

y Major Alexander. The Government, having 
‘hus failed to furnish to a field officer, on a duty 
vhich required him to embark on sea, the means 
f transportation for his necessary horses, is lia- 

e to pay for their loss. The value of the ani- 
mals thus lost is proven to be two hundred and 
fifty dollars. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


JEREMIAH Y. DASHIELL. 


A bill GH. R. No. 333) for the relief of Major | 


THE 
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ted States, lost three horses; one of them being | 
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committee found itself without a quorum, can be 


‘* snagged,”’ and the other two poisoned by the |) received. 


Mexicans. 
The bill was laid aside to be reported to the 


House, with a recommendation that it do pass. 


B. W. PALMER AND OTHERS. 


A bill (H. R. No. 336) for the relief of B. W. 


Palmer and others. 


The bill directs that the excess of salary paid | 


to B. W. Palmer and others, as pursers’ clerks, 
under the estimates made in the naval appropria- 
tion bill for the year 1854, be confirmed and made 
legal; provided, however, that nothing contained 
in the bill shall be construed into a repeal of the 
existing laws regulating the pay of pursers’ clerks. 

From the report it appears that the pay of pur- 
sers’ clerks, as fixed by law, was and is $500 per 
annum; that the estimates in the Navy appropria- 
tion bill for the year 1854 were for $750 per an- 
num for pursers’ clerks, but the act regulating the 
pay at $000 per annum was not repealed; that, 


| misled by those estimates of the Navy Depart- 


Jeremiah Y. Dashiell, paymaster in the United | 


States Army. 

Mr. QUITMAN. I desire to state that that bill 
was reported by the Committee on Military Af- 
‘irs. Since it was reported, however, the House 
ias passed a Senate bill upon the same subject. I 
move that the bill be laid aside to be reported to 
the House, with arecommendation that it do not 


' The motion was agreed to. 
SIMEON STEDMAN. 
A bill CH. R. No. 334) for the relief of Simeon 


Stedman. 

The bill directs the Secretary of War to instruct 
the proper disbursing officer to pay to Simeon 
Stedman, who served in Captain Christopher Rip- 
-y’s company, of the thirty-seventh infantry, 
during the war with Great Britain, in 1812, such 
sum or sums as may have accrued to him, from 
the time of his last receiving payment, for services 
till the end of the war. 

The report states that Simeon Stedman first 
enlisted in the company of Captain Christopher 
Ripley, of the thircy-seventh infantry, on the 9th of 
July, 1813, and faithfully served tillthe IstofJune, 
I8l4. At this latter period he reénlisted in said 
company and regiment for and during the war. 
On the 7th of April, 1815, he received leave of ab- 
sence, to visit his sick mother. During his ab- 
sence he himself was taken ill, and was unable to 
return until after the disbandment of his company 
and regiment. He was then refused payment, on 
the ground that he was a deserter. 


The bill was laid aside to be reported to the | 


House, with a recommendation that it do pass. 


SUSANNAH REDMAN. 


A bill (A. R. No. 335) for the relief of Susan- 
nah Redman, widow of Lloyd Redman. 

The bill directs the Secretary of War to pay to 
Susannah Redman, widow of Lloyd Redman, for- 
merly of Captain Clay’s company of Kentucky 
vovunteers, $170, being the amount adjudged as 
due to Lloyd Redman for three horses lost by him 
while in the service of the United States, during 
‘he Mexican war. 

The report states that Lloyd Redman, deceased, 


| not excessive; an 
circumstances aforesaid, it would be unjust and 


ment, the pursers’ clerks at several of the navy- | 


yards received the increased pay; that the Fourth 
Auditor of the Treasury afterwards notified the 
pursers that the said allowance of $750 had been 
illegal, and that it was their duty to make a de- 
duction of the excess thus allowed their clerks 
frco.n their future salaries, but that such deduction 
would not be required until the said clerks should 
have an opportunity to apply to Congress for re- 
lief. 't further appears that $750 per annum was 

d having been paid under the 


oppressive to require it now to be refunded. 
The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass. 


Dainese. 


HIRAM PAULDING. 


A bill (H. R. No. 337) for the relief of Hiram 
Paulding. [Objected to by Mr. Smita, of Vir- 
ginia. | . 

JOHN M. BROOKE. 

A bill (H. R. No, 338) for the relief of John 

M. Brooke. [Objected to by Mr. Lerrer.|] 
FRANCIS DAINESE. 

A bill (H. R. No. 339) for the relief of Francis 

[Objected to by Mr. Garnett.) 


PETER VAN BUSKIRK. 


A bill (H. R. No. 340) providing an increase , 


| of pension to Peter Van Buskirk, of Washington 


city, in the District of Columbia. ([Objected to 


| by Mr. Garnett. ] 


JOHN HARRIS. 


A bill (H.R. No. 341) for the relief of John 
Harris, of Warren county, Kentucky. [Objected 
to by Mr. Garner. ]} 


JOHN CAMPBELL. 


A bill (H. R. No. 342) for the relief of John 
Campbell. [Objected to by Mr. Wasuporne, of 
ieee 

Mr. WASHBURN, of Maine. As gentlemen 


| are objecting without knowing anything about the 


, bills, we might as well adjourn. 


was the husband of the petitioner, Susannah Red- | 


man. He served as a private in the company of 
Kentucky volunteers, commanded by Captain 
Clay, in the Mexican war. Redman contracted 
a disease during his service; and, from the evi- 
dence, it appears this disease went far to hasten 
his death. In consideration of these facts, a pen- 
sion of $3 50 per month, to continue for five years, 
was granted to the present petitioner, on the 4th 
of September, 1857. It appears, further, that 
Lloyd Redman, while in the service of the Uni- 


1 move (half 
past four o’clock) that the committee rise, 

Mr. EUSTIS demanded tellers upon the mo- 
tion. 

Tellers were ordered; and Messrs. Burrinron 
and FLorence were appointed. 

The question was taken; and the tellers report- 
ed—ayes 48, noes 46. 

So the motion was agreed to. 


Mr. KELSEY. No quorum has voted, and I 


| submit that the roll must be called. 


The CHAIRMAN. No quorum is necessary 


| for the committee to rise. 


So the committee rose; and the Speaker having 
resumed the chair, the Chairman [Mr. MarsnHatt, 
of Kentucky] reported that the Committee of the 
Whole House had, according to order, had the 


| Private Calendar under consideration, and had di- 


rected him to report sundry bills back to the 

House, with specific recommendations. ‘The com- 

mittee had then found itself without a quorum. 
Mr. JONES, of Tennessee. I ask the Speaker 


| if he can receive a report without a quorum being 


resent? 
The SPEAKER. The Chair is of opinion that 


| all the bills ordered to be reported back before the 


| House cannot receive it. 
| constitutional House to receive the report if there 


| Mr. JONES, of Tennessee. 
‘| by acount in committee only five minutes ago 


Mr. HOUSTON. I think the report of the 


| Chairman of the Committee of the Whole is 
| hardly parliamentary. The report should have 
| been simply that a majority of the committee had 
| determined to rise. 


It was not necessary that a 
quorum should vote on the motion that the com- 
mittee rise, and the fact that there was no quorum, 
therefore, would not have been reported to the 
House. 

Mr. MARSHALL, of Kentucky. I suppose 
that is my business, as Chairman of the Commit- 
tee of the Whole House, to make a report, and 
whether, or not, it is done strictly in a parliament- 
ary manner, is another question. I report the 
fact, and my object in so doing, is to let the busi- 
uess of the committee,so far as it has been prop- 
erly transacted, come before the House in the 
shape of the bills and amendments which have 


| been laid aside to be reported to the House. As 
\| I understand it, the gentleman challenges the re- 
| port that the committee found itself without a 
| quorum and agreed to rise. 


Mr. HOUSTON. 
to make. 

Mr. SEWARD. 
journ. 

Mr. JONES, of Tennessee. I want my ques- 
tion of order entertained by the Chair, 

The SPEAKER. The gentleman from Ala- 
bama has the floor. 

Mr. EHLOUSTON. I desire to say that if the 
Chairman of the Committee of the Whole House 


I will state the point I wish 


I move that the House ad- 


| had confined himself to the report, which I think 
| is a proper one to make, then the question would 


not be before us of the wantof a quorum, and the 
point of order could not be made. The commit- 
tee, while it had a quorum, ordered the report to 
the House of certain bills; and although, after- 
wards, it found itself without a quorum, yeta ma- 
jority determined to rise and report. But the 
Chairman of the Committee of the Whole House 


| has no right to report a fact to the House that is 
| not material, 
| therefore the want of a quorum does not affect the 
| report. 


Less than a majority can rise; and 


Mr. JONES, of Tennessee. I make the point 
that less than a quorum cannot make a report; and 
that evenif it be made, less than a quorum of the 
There is no legal and 


be not a quorum present. 

Mr. WASHBURN, of Maine. There is no 
evidence that there is not a quorum present, 

Mr. JONES, of Tennessee. Only five minutes 
ago we ascertained by a count that there was not 


| a quorum present. 


That was in 
There may be a 


Mr. WASHBURN, of Maine. 
committee, and some time ago. 
| quorum here now. 
TheSPEAKER. The Chair has no knowledge 
of the fact that there is no quorum present. ‘The 
Chairman of the Committee of the Whole House 
reports to the House that they have had the Pri- 
vate Calendar under consideration, and have di- 
rected him to report sundry bills to the House, 
| some with, and some without amendment. 
Mr. JONES, of Tennessee. I rise to a ques- 
_ tion of order. I object to the reception of that 
| report, on the ground that there is no quorum 
| present. 
Mr. UNDERWOOD. How do you know that? 


It was ascertained 


| that there was no quorum present. If there bea 
| quorum here letitbe shown. I de not make the 
noint of order to obstruct the business of the 
Haske. When a quorum is present | am willing 
to vote for discharging the Committee of the 


| Whole House from the bills which have been laid 
| aside to be reported to the House. 


Mr. FLORENCE. Imove that the House re- 


| solve itself into Committee of the Whole House; 
' and on that motion 1 demand tellers. We can sr on 
| see whether we have a quorum or not. 


Mr. RUFFIN. 


I move that the House do now 


| adjourn. 


Mr. CHAFFEE. I move that the bills re- 
ported from the Committee of the Whole House 


| be recommitted; and on that motion I cali for the 
| previous question. 


Mr. JONES, of Tennessee. 
cided to receive the report? 


Has the Chair de- 
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The SPEAKER. 
receive it. 

Mr. JONES, of Tennessee. 
appeal from that decision. 

Mr. HOUSTON. I will make an appeai to the 
House. The gentieman from Tennessee says that 
if it appears to-morrow that a quorum is present 
he will make no objection to action on the bills laid 
aside to be reported from the Committee of the 
Whole House. Ina full House he is willing that 
the Committee of the Whole House shall be dis- 
charged, and the bills acted on. Why not, then, 
adjourn now, when we know the bills will come up 
inthe morning? There is no quorum presentnow. 

Mr. RUFFIN. 
journ. 

Mr. SEWARD. 
morrow ? 

The SPEAKER. 
they will. 

Mr. JONES, of Tennessee. 
on the motion to adjourn. 

Mr. SHERMAN, of Ohio. I call for the yeas 
and nays. Wecan then sce who is here, and who 
is not. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 59; as follows: 


The Chair has decided to 


Then I take an 


The Chair is of opinion that 


I demand tellers 


YEAS—Messrs. Arnold, Atkins, Avery, Bliss, Bonham, 


Bowie, Bryan, John Cochrane, Cragin, James Craig, Curry, 
Davia of Indiana, Davis of Mississippi, Eustis, Garnett, 
Goode, Greenwood, Gregg, Thomas L. Harris, Haskin, 
Hawkins, Houston, Jackson, Humphrey Marshall, Millson, 
Moore, Niblack, Nichols, Pendleton, Quitman, Reagan, 
Ruffin, Russell, Scales, Seward, Henry M. Shaw, John 
Sherman, Sickles, Singleton, William Smith, Stevenson, 
George Taylor, Miles Taylor, Underwood, Waldron, White, 
and Wortendyke—47. 

NAYS—-Messrs. Andrews, Bingham, Boyce, Buffinton, 
Burlingame, Burns, Campbell, Chaffee, Clawson, Clemens, 
Cobb, Colfax, Covode, Davis of Maryland, Dawes, Dodd, 
Dowdell, Farnsworth, Florence, Foley, Foster, Gilman, 
Gooch, Goodwin, Grow, Hoard, Howard, Huyler, Jewett, 
George W. Jones, J. Glaney Jones, Kelsey, Jacob M. Kun- 
kel, Leiter, Lovejoy, Matteson, Maynard, Morgan, Morrill, 
Edward Joy Morris, Mott, Olin, Pettit, Phelps, Phillips, 
Pike, Robbins, Royce, Sandidge, Judson W. Sherman, 
Spinner, Stanton, James A. Stewart, Tompkins, Walbridge, 
Walton, Elihu B.Washburne, Israel Washburn, and Wins- 
low—59. 

So the House refused to adjourn. 

Mr. PHILLIPS. I move that there be a call 
of the House. 

Mr. RUFFIN. I move that the House ad- 
journ. 

Mr. GROW. Is that motion in order ? 

The SPEAKER. ‘The Chair thinks that it is. 
A motion fora call of the House has been sub- 
mitted since the question was taken on the ad- 

journment. 

Mr. GROW. But the motion for the call of the 
House has not been acted on. 

The SPEAKER. But the practice has been 
that the submission of the motion was enough. 

Mr. COVODE. I insist that there be a call of 
the House. We will have this thing every day, 
unless we insist on that call. 

Mr. CLEMENS. Leall for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Ouiw and 
CLEMENS Were appointed. 

The House was divided; and the tellers re- 
ported—ayes forty-nine; nocs not counted. 

. ‘ . 

Mr. MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negauve—yeas 46, nays 56; as follows: 

Y EAS—Messrs. Arnold, Avery, Bliss, Bonham, Bowie, 


Boyce, Burns, John Cochrane, Cragin, James Craig, Curry, | 


Davis of Indiana, Dowdell, Eustis, Goode, Greenwooi, 
Gregg, Hawkins, Houston, Hayter, Jackson, Jewett, George 
W. Jones, Humphrey Marshall, Maynard, Miles, Millson, 
Moore, Niblack, Nichols, Pendleton, Quitman, Reagan, 
Ruffin, Russell, Seales, Henry M. Shaw, William Smith, 
Stevenson, Waldron, Walton, Israet Washburn, White, 
Winslow, and Wortendyke—46. 

NAY S—Messrs. Andrews, Atkins, Bingham, Budinton, 
Burlingame, Chaffee, Clawson, Clemens, Cobb, Colfas, 
Covade, Davis of Mississippi, Dawes, Dodd, Parnswerth, 
Florence, Foley, Foster, Garnett, Gilman, Gooch, Good 
win, Grow, Thomas L. Harris, Hoard, Howard, J. Glaney 
Jones, Kelsey, Jacob M. Kunkel, Leiter, Lovejoy, Matte- 
son, Morgan, Morritl, Edward Joy Morris, Mott, Olin, 
Perth, Phelps, Phillips, Pike, Robbins, Royee, Sandidge, 
John Sherman, Judson W. Sherman, Sickles, Singleton, 
Spinner, Stanton, James A. Stewart, Miles Taylor, Tomp 
kins, Underwood, Walbridge, and Elihu B.Washburne—36. 


So the House refused to adjourn. 

The question recurred on the motion that there 
be a call of the House. 

The question was taken; and the motion was 
agreed to. 


I insist on my motion to ad- | 


Will these bills come up to- | 


| cannot come.”’ 


THE CONGRESSIONAL GLOBE. 


The Clerk proceeded to call the roll, when the 


following members failed to answer to their names: | 


Messrs. Abbott, Adrain, Ahl, Anderson, Atkins, Avery, 
Barskdale, Bennett, Billinghurst, Bishop, Blair, Bocock, 
Bonham, Bowie, Boyce, Branch, Brayton, Bryan, Burnett, 
Burns, Burroughs, Campbell, Caruthers, Case, Caskie, 
Chapman, Ezra Clark, Horace F. Clark, John B. Clark, 
Clay, Clark B. Cochrane, Jobn Cochrane, Cockerill, Co- 
mins, Corning, Cox, Cragin, Burton Craige, Crawford, 
Curry, Curtis, Damrell, Davidson, Davis of Maryland, Da- 
vis of Indiana, Davis of Mississippi, Davis of Massachu- 
setts, Dean, Dewart, Dick, Dimmick, Dowdell, Edie, Ed- 
mundson, Elliott, English, Eustis, Farnsworth, Faulkner, 
Fenton, Gartre}l, Gidding-, Gillis, Gilmer, Goode, Granger, 
Groesbeck, Lawrence W. Hall, Robert B. Hail, Harlan, 
J. Morrison Harris, Haskin, Hatch, Hawkins, Hickman, 
Hill, Hopkins, Horton, Houston, Hughes, Jenkins, J.Glancy 


Jones, Owen Jones, Keitt, Kellogg, Kelly, Kilgore, Knapp, || 
Jolin C. Kunkel, Lamar. Landy, Lawrence, Leach, Leidy, || 


Letcher, Maclay, McKibbin, McQueen, Humphrey Mar- 
shall, Samuel 8S. Marshall, Mason, Miles, Miller, Millson, 
Montgomery. Isaac N. Morris, Freeman H. Morse, Oliver 
A. Morse, Murray, Niblack, Nichols, Palmer, Parker, Pey- 


ton, Phillips, Potter, Pottle, Powell, Purviance, Quitman, | 


Ready, Reagan, Reilly, Ricaud, Ritchie, Roberts, Russell, 


Savage. Scales, Scott, Searing, Seward, Aaron Shaw, | 


|| Mr. GARNETT. Mr. Caste is in attendance 


Henry M. Shaw, Shorter, Robert Smith, Samuel A. Smith, 
Spinner, Stallworth, Stephens, William Stewart, Tal 
bot, Tappan, George Taylor, Thayer, Thompson, ‘T'rippe, 
Wade, Ward, Warren, Cadwalader C. Washburn, Wat- 
kins, Whiteley, Wilson, Wood, Woodson, Augustus R. 
Wright, John V. Wright, and Zollicoffer. 

The SPEAKER. The doors will be closed and 
kept closed until they are ordered to be reopened. 
The names of absentees will be called for ex- 
cuses. 

The Clerk proceeded to call the names of ab- 
Sentees: 

Nenemiau Appotr. No excuse offered. 

Gannett B. Aprain. No excuse offered. 

Joun A. Ant. No excuse offered. 

T. L. Anperson. No excuse offered. 

Joun D. C. Arxins. No excuse offered. 

Witiiam J. Avery. No excuse offered. 

WituraM Barxspate. No excuse offered. 

Henry Bennett. No excuse offered. 

Francis P. Bian, Jr. No excuse offered. 

Tuomas S. Bococx. No excuse offered. 

Mittepce L. Bonnam. No excuse offered. 

Tuomas F. Bowre. No excuse offered. 

Josern Burns. No excuse offered. 

Wititiam W. Boyce. No excuse offered. 

Lawrence O’B. Brancn. No excuse offered. 

Wituram D. Brayton. 

Mr. DURFEE stated that his colleague, Mr. 
Brayton, was called home by illness in his 
family, and moved that he be excused. 

The motion was agreed to. 

Cuarces BituincHurst. 

Mr. SICKLES. Mr. Bituincuurst is amem- 
ber of the Judiciary Committee, which has leave 
to sit during the sessions of the House. 

Mr. UNDERWOOD. Does the gentleman 
know that he is now engaged in the duties of that 
committee ? 

Mr. SICKLES. I do not know that fact; but 
that committee has leave to sit during the ses- 
sions of the House, and the House has no knowl- 
edge whether that committee is now in session. 

Mr. MOORE. 
sion. 

The question was taken on excusing Mr. Bit- 
LINGHURST; and it was not agreed to. 

Guy M. Bryan. 

Mr. SANDIDGE. Mr. Bryan, on leaving the 
House a short time ago, told me that he was very 


unwell indeed; and it is certain that that is the | 
{ moye that he be excused. | 


cause of his absenee. 

The motion was agreed to. 

Henry C. Burnett. 

Mr.STEVENSON. My colleague, Mr. Bur- 
NeTr, was called from the city by the jndisposi- 
tion of his family; and is now at one of the Vir- 
ginia watering places. I move he be exensed. 

The motion was agreed to. 

Wiiiiam D. Bisnop. 

Mr. ARNOLD. My colleague, Mr. Bisuop, 


‘has been called home on account of sickness in 


his family. Il move that he be excused. 
The motion was agreed to. 


Siras M. Burnoveus. 
Mr. LEITER. Mr. Burrovens has paired off, 


and gone home. 


Mr. MORGAN. ‘ He has taken a wife, and 
[ Laughter. ] 

Mr. HOARD. He is out of the city on urgent 
business; and | move that he be excused. 

Mr. LEITER. I suppose his pair is a proper 
pair. {Laughter.] 


| 
| 
| 


! 
| 
| 


‘| Burron Craice. 


H. Wivrer Davis. 


That committee is not in ses- | 
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Mr.GROW. For what reason is he to be ey. 
cused ? 

Mr. HOARD. That he is out of the city oy 
urgent business, and paired. 

The motion was agreed to. . 

Lewis D. CampBeLt. 

Mr. PENDLETON. Although my colleagye 
is not here at this time, he is usually very atten. 
tive to business; and | move that he be excused, 

The motion was not agreed to. 

Samvuert CaruTHERs. 

Mr. CRAIG, of Missouri. 


It is un necessary 


| for me to say to the House that my colleague js 
| not able to be here. - I move that he be excused. 


The motion was agreed to. 

Cuartes Case. No excuse offered. 
Henry Cuapman. No excuse offered. 
Ezra Crark,Jr. No excuse offered. 
Horace F. Ciarkx. No excuse offered. 
Joun B. Crark. No excuse offered. 
Joun S. Caskie. 


_ upon his sick wife, and I move he be excused, 
The motion was agreed to. 
James B. Cray. No excuse offered. 


| Crarxk B. Cocurane. 
| Mr. COLFAX. Mr. Cocurane has been out 


|| of the city for some days, having paired off with 
|| Mr. Cox. 


I move he be excused. 

| The motion was not agreed to. 

Joun Cocurane. No excuse offered. 
Joserpn R. Cocxeriti. No excuse offered. 
| Liwus B. Comms. No excuse offered. 

| Erastus Corninc. No excuse offered. 

| Samvuet 8S. Cox. No excuse offered. 

| Aaron H. Cracin. No excuse offered. 
No excuse offered. 
Martin J. Crawrorp. No excuse offered 
Jaspez L. M. Curry. No excuse offered. 
Samuet R. Curtis. Noexcuse offered. 
Wiruiam S. DamMRELL. 

| Mr.BUFFINTON. I move that my colleague, 


‘|| Mr. Damrett, be excused on account of physical 


| debility. 
The motion was agreed to. 
Tuomas G. Davinson. No excuse offered. 


| Mr. PETTIT. I know that Mr. Davis was 
indisposed yesterday, and although he did notas- 
sign that as a reason for his absence, I have no 
doubt that itis so. I move that he be excused. 

Mr. TAYLOR, of Louisiana. 1 would suggest 
that this is certainly rather an unusual, and, | 
| should think, an injudicious proceeding; but we 
are attempting to establish a rule, and to takea 
| step which will produce some result. I would sug- 
gest that if the Sergeant-at-Arms be dispatched for 
members, and finds any one sick, as a matter of 
course he will not bring him here. We may leave 
the execution of the order to his discretion. 

Mr. PETTIT. I withdraw the motion. 

Joun G. Davis. No excuse offered. 

Revupen Davis. No excuse offered. 

Timotuy Davis. 

Mr. BURLINGAME. My colleague has been 
ill for several days past. Although he was here 
this morning, he was not able to remain here al! 
the day, and I move that he be excused. 

The question was taken; and Mr. Davis, of 
Massachusetts, was excused. 

Sipney Dean. 

Mr. OLIN. Mr. Dean was here this morning; 
but in consequence of the injury which he re- 
cently saphena by being thrown from his carriage, 
he was obliged to return to his home. I move that 
| he be excused. 
| The motion.was agreed to. 

—  Wiruiam L. Dewarr. 

Mr. FLORENCE. My colleague was very il! 

yesterday, and was scarcely able to get to the 

| House. I presume that he is also ill to-day. 

| move that he be excused. 

| TheSPEAKER, The Chair will state that to- 
day one of the colleagues of Mr. Dewarrt stated 
that he was detained fram the House in conse- 
quence of indisposition. 


| 
| 
| 
| Mr. SINGLETON. Mr. Dewaarr is not in the 
| 
| 
i 


city. He was cailed to Baltimore last evening ®Y 
a dispatch announcing that it was necessary [or 
him to go there. 

The petne was taken; and Mr. Dewarrt was 
excused. 

Mr. SMITH, of Virginia. 1 move to suspend 
all further proceedings under the call. 
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Phe question was taken on Mr. Smirn’s mo- 
n. and it was disagreed to. 


THE CONGRESSIONAL 


|| little while yesterday. 


So the House refused to suspend the proceed-— 


nes under the call. 

Joun Dick. 

Mr. GROW. I desire to say that my col- 
‘oaeue’s health has been very poor for some time. 
| suppose that every one about the House knows 
-he condition of his health, and I move that he 
be excused. 


The question was taken; and Mr. Dick was | 


excused 
WipriamM H. Dimnick. 


Mr. FLORENCE. My colleague, Mr. Din- | 


wick, has just risen from a sick bed. 
been here but a few days, and bears upon his per- 
son the evidences of indisposition. I move that 
he be excused. 

The question was taken; and Mr. Dimmick was 
excused. 

James F. Dowve tt. No excuse offered. 

Joun R. Epic. No excuse offered. 

Henry A. Epmunpson. No excuse offered. 

Joun M. Exuiorr. No excuse offered. 

Wiitiam H. Eneussu. No excuse offered. 

Georce Eustis. No excuse offered. 

Joun F. Farnswortn. No excuse offered. 

Cuartes J. Fautxener. No excuse offered 

Revpen E. Fenton. No excuse offered. 

Lucius J. Gartrect. No excuse offered. 

Josnua R. Grppines. 

Mr. BINGHAM. 1 wish to say that my col- 
league, Mr. G:vpines, has left for his home in 
Ohio on account of his own indisposition and that 
of his family. 1 move that he be excused. 

The question was taken, and Mr. Gippines 
was excused. 

James L. Gms. No excuse offered. 

Joun A. Guimer. No excuse offered. 

Amos P. Grancer. No excuse offered. 

Wirttram S. Grogespeck. No excuse offered. 

Writtam O. Gooner. 

Mr. GARNETT. I move that my colleague 
be excused. The condition of his bealth is so 
well known to the House that I need say nothing 
about it. He is unable to attend. 

The question was taken; and Mr. Goove was 
excused. 

Lawrence W. Hatt. 

Ropert B. Hat. 

Aanow Harvan. 

Mr. BINGHAM. j 
his home on account of indisposition. 
that he be excused. 

The question was taken; and Mr. Hartan was 
esau 

J. Morrison Harris. 

Joun B. Haskin. No excuse offered. 

Isnragew T. Hatcu. No excuse offered. 

Grorere S. Hawkins. No excuse offered. 

Joun Hickman. 

Mr. FLORENCE. My colleague has been 
compelled to leave the city in consequence of in- 
disposition. He has been very ill for several days 
past, and 1 suppose he will not return this ses- 
sion; and certainly not unless he convalesces very 
mueh. 1 move that he be excused. 

Mr. SMITH, of Virginia. lam very sorry to 
sce that the Pennsylvania delegatien is in such a 
bad condition. (Laughter.] 


No excuse offered. 
No excuse offered. 


No excuse offered. 


My colleague has left for | 
I move | 


He has | 


;at the moment the name of my colleague, Mr. |) 
| KunKEL, was called. 


The question was taken; and Mr. Hickman | 


was excused. 

Josuva Hiri. No excuse offered. 

Grorce W. Hopkins. 

Mr. JONES, of Tennessee. Judge Hopkins 
isin very delicate health. [ think he ought to be 
excused; and I move that he be excused. 

The — was taken; and Mr. Hopxins was 
excused. 

Vatentine B. Horron. 

Georce 8. Hovsron. No excuse offered. 

James Hvucues. No excuse offered. 

A.zert G. Jenxins. No excuse offered. 

J. Giancy Jones. No excuse offered. 

Owen Jones. No excuse offered. 

Lawrence M. Keirr. No excuse offered. 

Wituam Kerroge. No excuse offered. 

Joun Ketry. No excuse offered. 

Daviw Kircorr. No excuse offered. 

Cuauncey L. Knapp. No excuse offered. 

Joun C. Kungexn. No excuse offered. 

Luews Q. C. Lamar. 

Mr. SINGLETON. Mr. Lamar has been sick 


No excuse offered. 


for a week or ten days past. He was here for a 


| 


| 


He has been having chills 
every other day, and the condition of his health 
is such that he is not able to be outon sucha day 


| as this, and I move that he be excused. 


The question was taken; and Mr. Lamar was | 
| excused. 


James Lanny. No excuse offered. 

Witiiam Lawrence. No excuse offered. 

DeWirr C. Leacn. 

Mr. WALBRIDGE. ’ 
of my colleague, Mr. Leacn, that he has been for 
several days in feeble health, and left the House 
an hour and a half ago in consequence of increased 
indisposition. 

The question was taken; and Mr. Leaca was 
excused. 

Mr. FLORENCE. My attention was diverted 


{ am authorized by that 
gentleman to say—and he is within sight and 
hearing—(Mr. KunKet was in the gallery )—that 


he understood that the House had adjourned. He | 
| was on his way to the House; but hearing that it 
| had adjourned he turned away. I move you that 


he be excused. 


The question was taken; but, before the result | 


was announced, 


Mr. FLORENCE said: I ask for a division 


| upon my motion, if I am entitled to it. 
‘The gentleman is entitled | 


The SPEAKER. 
to it. 
Mr. FLORENCE. I consider the excuse I 


have offered for my colleague a good one. 


tion to be here, and I want to see how many just 
men there are in the House. [{Laughter. } 
The SPEAKER. The Chair is of opinion that 


“| it is not in order to debate the excuse. 


Mr. FLORENCE. 


| coneur in that opinion. 


The House divided on Mr. FLorence’s motion, | 
_and there were—ayes 11, noes 49. 


So Mr. Kunxet, of Pennsylvania, was not ex- 


MOORE. Is it in 


| cused. 


Mr. 


order to move that 


| gentlemen who are within hearing be admitted ? 
| [Loud cries of ** No!’ ** No!) 


The SPEAKER. The Chair. thinks that the 
motion would not be in order. 

Paut Leipy. No excuse offered. 

Joun Lercurer. No excuse offered. 

Wituiam B. Mactay. No excuse oflered. 

Josern C. McKippain. No exause offered. 

Joun McQueen. No excuse offered. 

Houmpurey MarsHatu. No excuse offered. 

Samuet S. Marsnwari. No excuse offered. 

Joun C. Mason. No excuse offered. 

W. Porcuer Mines. No excuse offered 

Josern Mitier. No excuse offered. 

Joun S. Mittson. No excuse offered. 

Wirttiam Montcomery. 

Mr. TAYLOR, of Louisiana. | move that Mr. 
Monteomery be excused, on the presumption that 


| heisunwell. [tseemsto me that most ofthe Penn- 
| sylvania delegation are in bad health, and | think 


it is a fair presumption that he is detained from 


| that cause, as his appearance has been exceed- 
| ingly feeble during the whole session. 


ter. 
adr. CLEMENS. To my certain knowledge, 
Mr. Monreomery is at home electioneering fora 
reélection to Congress. [Renewed laughter.] 
The question was taken; and Mr. Montcom 
ERY was not excused. 
Isaac N. Morris. No excuse offered. 
Oniver A. Morse. No excuse offered. 
Freeman H. Morse. 
Mr. GILMAN. My colleague has been of late 


much indisposed, and I move that he be excused. 


The question was taken; and the motion was | 


agreed to. 
AmsBrosze S. Murray. 
Winuiam EE. Nisrack. 
Marriutas H. Nicuons. 
Georce W. Pautmer. 
Samvet O. Peyron. No excuse offered. 
Joun W. Parker. No excuse offered. 
Henry M. Puituirs. No excuse offered. 
Joun F. Porrer. No excuse offered. 
Emory B. Potrite. No excuse offered. 
Pautus Powett. No excuse offered. 
Samvue. A. Purviance. 
Mr. FLORENCE. Mr. Speaker, my colleayue 
ought to be excused. He is absent for the same 
reason I have stated in the case of my other col- 


No excuse offered. 

No excuse offered. 
No excuse offered. 

No excuse offered. 


GLOBE. — 


I wish to say, in behalf | 


Gen- | 
| tlemen have evidence of Mr. Kunxe.’s disposi- 


{Laugh- | 
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7 es ; 
league, [Mr. Kunxer.}] He was coming here, 
| when he was stopped by the an»ouncement that 


the House was adjourned. He is here now. | 


| move that he be excused. 


The question was taken; and the motion was 
agreed to. 

Joun A Quitman. 

Mr. SINGLETON. General Quitman has 
been here all day, and only went away a short 
time ago. He was so unwell that it was impos- 
sible for him to remain longer. I move that he 
be excused. 

The question was taken; and the motion was 
agreed to. 

Cuarves Reapy. 

Joun H. Reacan. 

Witson Remy. 

Mr. WHITE. My colleague has been called 
home by indisposition in his family. [move that 
he be excused. 

The question was taken; and the motion was 
agreed to. 

James B. Ricavp. 

Davin Ritcute. 

Mr. TOMPKINS. The gentleman, I know, 
has been indisposed, and I move that he be ex- 
cused. Ido not know whether his sickness is 
that which affects the other members from Penn- 
sylvania. 

Mr. FLORENCE. The members from Penn- 
sylvania | have moved be excused ought to be 
excused for the reason that they were not here 
because of a providential dispensation. 

The SPEAKER. The Chair is of the opinion 
that the question is not debatable, and in that 
decision the gentleman has concurred. 

Mr. FLORENCE. I submit that it is not in 
order to reflect upon the reasons that gentlemen 
have given for the absence of their colleagues. 

The SPEAKER. The Chair sustains the point 
of order. 

The question was taken; and the motion was 
agreed to. 

Antony E. Roperts. 

Wituiam F. Russewu. 

Joun H. Savace 

Mr. JONES, of Tennessee. My colleague has 
been unwell for several days past. I do not rec- 
ollect to have seen him here, and | suppose that 
his absence has been occasioned by indisposition. 

Mr. GROW. Hie has been here. 

Mr. LEITER. I know that Mr. Savace is 
indisposed, and | move that he be excused. 

The question was taken; and the motion was 
agreed to 

Atrrep M. Scares. 

Cnaries L. Scorr. 

Mr. SMITH, of Virginia. Mr. Scorr’s wife 
has been confined to her room for two months, 
and still lingers on, though convalescine. | have 
no doubt he has, as he oueht to have done, gone 
home to look after her. I move that he be ex- 
cused. 

The question was taken; and the motion was 
acreed to. 

Joun A. Searing. 

James L. Sewarp. 

Mr. FARNSWORTH. It is known that the 
gentleman from Georgia is too unwell to be here 

Mr. JACKSON. My colleague is and has 
been unwell. He has been suffering from the 
same disease as the gentleman from Mississippi, 
[Mr. Lamar.}] He came here yesterday for the 
first. I think that he is too much indisposed to 
be here, and therefore move that he be excused. 

The question was taken; and the motion was 
agreed to. 

Aaron Suaw. No excuse offered. 

Henny M. Suaw. No excuse offered. 

E11 S. Suorrer. 

Mr. MOORE. Mr. Sorter was in his seat 
till a late hour to-day. He mentioned to me this 
morning that he was unwell. He was very un- 
well last night. 

Mr LEATER. | met the gentleman in the 
Committee on Indian Affairs this morning, and he 
looked, I think, as well as usual. 

Mr. MOORE. I presume my colleague is up- 
well. He was unwell last night, and so told me 
this morning. I move that he be excused. 

The question was taken; and the motion was 
disagreed to. 

Rosert Sairu. No excuse offered. 

Samuet A. Smiru. Nocxcuse offered, 


No excuse offered. 
No excuse offered. 


No excuse offered 


No excuse offered. 


No excuse offered. 


No excuse offered. 


No excuse offered. 
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James A. Svsctiworrn. : 

Mr. SANDIDGE. I know that Mr. Sraut- 
worrn is unwell and unable to be here, and I 
therefore move that he be excused. 

The question was taken; and the motion was 
agreed to. 

Avexanper H. Srepuens. 

Mr. STEVENSON. ‘The condition of Mr. 
Sreruens is known toeverybody. He was com- 
petled to leave the Hall from indisposition, and I 
move that he be excused. 

The question was taken; and the motion was 
agreed to. 

Wittiam Stewart. No excuse offered. 

Mr. COVODE. I wish to state that my col- 
league is in perfect good health, and in order to pre- 
serve his health, | presume he has gone to dinner. 

Ausert G. Tatsor. No excuse offered. 

Mason W. Tappan. No excuse offered. 

Grorae Taytor. No excuse offered 

Exvi Tuaven. No excuse offered. 

Jounw Tuompson. 

Mr. MORGAN. My colleague has been called 
home by the illness of his daughter. I move that 
he be excused. 

The question was taken; and Mr. Tuompson 
was excused, 

Rosert P. Tripper. 

Epwarp Wave. No excuse offered 

Exnwgan Warp. No excuse offered. 

Epvwarp A. WarRREN. 

Mr. GREENWOOD, My colleague left the 
city some weeks ago, for the purpose of attend- 
ing the sick bed of his mother, and he did not ex- 
pect to return this session. He paired off for two 
weeks with the gentleman from Pennsylvania, 
|Mr. Monroomery.} That pair ended, I believe, 
yesterday; and I have paired him off from yester- 
day with the gentleman from Ohio, [Mr. Gip- 
DINGs.| 

The question was taken; and Mr. Warren 
was excused, 

CapDWALADER C,. WasHBURN. 
fere d. 

\.sert G. Warkins. No excuse offered. 

Wittiasm G. Wuire.tey. No excuse offered. 

James Winson. No excuse offered. 

Joun M. W oop. No excuse offered. 

Samvet H. Woopson. No excuse offered. 

Avevusrus R. Wrientr. No excuse offered. 

Joun V. Wraicur. No excuse offered. 

Feox K. Zorticorrer. No excuse offered. 

Mr. SHERMAN, of Ohio. lam requested to 
say that Mr. Wape remained in the House till 
after the last roll call on the motion to adjourn; 
ind that he went off, on being informed that the 
House had adjourned; he came back immediately 
and has been in the gallery ever since. I move 
that he be excused. 

Mr. MORGAN. | am sdtry, indeed, that so 
old a member should not have known enough to 
know when the House adjourns. 

Mr. SMITH, of Virginia. Members ought to 
know that, under the parliamentary law, itis the 
duty of members to remain in their seats tll the 
House has adjourned, and ull after the Speaker 
has passed out gracefully. [Laughter. } 

TheSPEAKER. The Chair would lke to call 
the attention of the Llouse to that rule at the 
proper time. 

The question was taken; and Mr Wane was 
not excused. 

Mr. CLEMENS. I move that the Sergeant-at- 
Arms be instructed to take into custody the ab- 
sent members who have not been excused, and to 
bring them before the bar of the House. 

Mr. LEITER. 
rule en the subject, 

The SPEAKER. 


this: 


No excuse offered. 


No excuse of- 


The rule on the subject is 


* G2. Upon the call of the House, the names of the mem- 


I ask for the reading of the , 


THE CONGRESSIONAL 


= 


aoceeenlReaatecceemanepse 


Mr. SINGLETON. Will it be proper for this 
House toadjourn, andallow these gentlemen to be 


taken into custody, and dealt with when we meet | 


again? 
“The SPEAKER. The motion to adjourn is not 
in order 
The question was taken on Mr. Cremens’s 
motion; and it was agreed to. 


Mr. FLORENCE. I beg to ask the consent of | 
| the House toabsent myself at this time for a lim- 


ited period—three hours, or so. I have an engage- 


| ment of some importance. I am sure that, while | 
there is no practical good in remaining here, no | 


gentleman will withhold from me his consent to 
leave. I ask it in good faith; and I trust leave of 
absence will be granted to me. 

Mr. HARRIS, of llliniois. I hope the gentle- 


man from Pennsylvania will inform the House | 
_ what is the character of his engagement? 


Mr. FLORENCE. I will when I return. 


Mr. FOSTER. If the gentleman’s object is to | 
visit the sick members of the Pennsylvania dele- | 


gation, I hope he will be allowed to go. 


| laughter. 


| that it is not for that purpose. 


Mr. FLORENCE. I will mys in all candor, 


trust sincerely 


{Much | 


that my colleague [Mr. Wurre] and myself will | 


be granted leave of absence for three hours. We 


have been very faithful in our attendance here; | 


and there are reasons why we desire to be absent 
now. 


Mr. MORGAN. 


tleman desires leave of absence for the rest of the | 


session ? 
The SPEAKER. 
Mr. FLORENCE. 
good faith; and | trust sincerely that it will be 
granted. 
The question was taken; and leave of absence 
was notgranted to Mr. FLonenceand Mr. Wuire. 
Mr. GROW. I presume that, if my colleague 


No; only for three hours. 


The request is made in | 


had asked leave of absence four or five weeks ago, | 


it would have been granted. (Laughter. ] 

Mr. FLORENCE. Respect for the House 
prompted me to make the request. I can absent 
myself if I choose, and subject myself to penal- 
ties. Every one knows that I am as faithful in 


my attendance here as any gentleman upon the | 


floor. I have made this request in good faith; and 


| | say again, that I hope the House will extend this 


courtesy to me, 
corum orrules of the House, or to pursue any other 
course than that which a gentleman ought to pur- 
sue. lLask that this privilege may be extended 


I do not desire to violate the de- | 


| to myself and my colleague, for reasons satisfac- | 


bers shall be called over by the Clerk, and the absentees || 


noted; alter which the names of the absentees shall again 
be called over; the doors shall then be shut, and those for 
whom no excuse or insufficient excuses are made, may, by 
order of those present, if fifteen in number, be taken into 


custody as they appear, or may be sent for and taken into | 
custody, wherever to be found, by special messengers to be | 


appointed for that purpose.” 
Mr. GOODWIN. I did not hear the name of 


Mr. Benner called. 1 was by his side when he 
left the Hall, and I know that he left, complaining 


of a severe headache. I move that he be excused. | 


The question was taken; and Mr. Bennett was 
excused. 


tory to ourselves. 
The SPEAKER. 

request, he says, in good faith. 
Mr. GROW. 

desirable that I hope he will not be excused. 


The gentleman renews his | 


My colleague’s company is so 


Mr. FOSTER. [ should be gratified if the gen- | 


tleman would inform the House how he proposes 
to get out of it without its leave. 

Mr. MOORE. My colleague, Mr. Coss, an- 
swered to his name, but the doors were closed 
while he was out. I move that he be allowed to 
come in, 

Mr. COBB, (in the gallery.) 
come in. [Laughter.] 

The SPEAKER. The Doorkeeper will pre- 
serve order in the galleries. [Great laughter. 


Mr. CHAFFEE, If it is in order on this in- 


I do not want to 


teresting occasion, | would like to bring up the | 


case of Mr. Wane. He has been a little singular 
in his movements of late, and I understand that 
about a week since his family became exceedingly 
alarmed. About that time he was found in the 


vicinity of, and I| believe at, the Government Asy- | 


lum, and | understand that since that time he has 
been a little erratic in his movements. [Laugh- 


ter. 

Me. BINGHAM. Will the gentleman allow 
me to ask him a question? 

Mr. CHAFFEE. Certainly. 

Mr. BINGHAM. | would like to know in 
whose company my colleague was found at the 
Lunatic Asylum? ([Laughter.] 


Mr. CHAFFEE. Never mind that. On ac- 


count of the gentieman’s peculiarities, I think he | 


ought to be excused. 
Mr. GROW. 


I would like to inquire if any of | 


these symptoms were noticed before the Medical | 


Convention met here. (Laughter. ] 


Mr. CHAFFER. I was not in the city at the | 


GLOBE. 


[ wish to know if the gen- | 
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time the convention met, and therefore do not 
know. 

The Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Messrs. Morais of Illinois, Purviance, 
Kunxext of Pennsylvania, Srewart of Penp. 
sylvamia, Wivson, and Cragin, were present 
within the bar of the House. 

The SPEAKER. Mr. Moxuis, of Illinois, you 
have been arrested and brought to the bar of the 
House, on account of absenting yourself from its 
sittings without the permission of the House, 
Have you any excuse to offer for that absence? 

Mr. MORRIS, of Illinois. I have not been 
absent from the sittings of the House for a single 
day. I was here to-day before the hour of eleven 
this morning, and remained until between half 
yast three and four o’clock. But I had important 
sr ie in another place, and I had to go to attend 
to it. When I left the House, I supposed that it 
would adjourn immediately; and I understood 
afterwards that it had adjourned. I will remark 
further that I returned to the House voluntarily, 
and have been waiting some time to get in. | 
came back as soon as | found that the House had 
not adjourned; and now, out of one hundred and 
thirty absentees, | have the pleasure of knowing 
I am the first at my post. 

Mr. GROW. 1 move that the gentleman be 
discharged, on the payment of fees. 

Mr. SMITH, of Virginia. I desire the House 
to understand that this is a fair case upon which 
to make up its judgment. If Mr. Morris is to 
be discharged, of course there is no use in pro- 
ceeding further. The gentleman says he was 
absent on business, when he should have been 
in attendance here. The very object of this pro- 
ceeeding, unpleasant as it is in many respects, is 
to secure a quorum in Committee of the Whole; 
and, under the circumstances, | simply call the 
attention of the House to these facts. 

Mr. CLEMENS. Ina parliamentary sense, | 
cannot see how members can have business any- 
where except in this Hall while the House is in 
session; and therefore the excuse rendered by the 
member from Illinois is, in my opinion, unaccept- 
able. If the House discharge him merely on the 
payment of his fees, we will fail in accomplishing 
the object which I have had in view in this move- 
ment, and that is to secure a greater efficiency in 
the attendance of members of the House, to exe- 
cute the joint resolution to adjourn on the 7th of 
June next, and to still further carry out the action 
of this House in agreeing to meetateleven o’clock. 
Why, sir, it has been apparent to all of us, that 
since the resolution has passed for the daily meet- 
ings at eleven o’clock, a. m., we have each day 
been without a quorum after three o’clock. My 
object in taking the part I have done to-day, has 
been to secure the codperation of my fellow-mem- 
bers in the discharge of my duty. 

Mr. FLORENCE. _Is the question debatable’ 

The SPEAKER. The Chair thinks the ques- 
tion is debatable. 

Mr. CLEMENS. 
fined. 

The SPEAKER. The payment of fees is the 
greatest fine that has been exacted. 

Mr. CLEMENS. What are they? 

The SPEAKER. Two dollars. 

Mr. SMITH, of Virginia. I thought the mem- 
ber was to be discharged unconditionally. I hope 
the suggestion of the Chair will be concurred in. 

The question was taken; and the motion was 
agreed to. 

The Sergeant-at-Arms appeared at the bar, and 
announced, in obedience to the order of the House, 
he had within the bar Messrs. Graneer, Reavy, 
W ape, and Patnmer. 

The SPEAKER. Mr. Craain, you have been 
arrested, and brouglt to the bar of the House, 
in consequence of your absenting yourself from 
the sittings of the on without its permission. 
What reason have you to give for your absence’ 

Mr. CRAGIN. A short time after five o’clock 
this afternoon, I sent a page to the Clerk’s desk, 
and he returned me the answer that the House 
had agreed to adjourn. Supposing that honor- 
able men would remain in the same mind ten 
minutes, I thought that I would go home and ge! 
my dinner. 

Mr.GROW. Is not there a rule of the House 
that no persons shal! be about the Clerk’s desk 
during the call of the yeas and nays. 


I move that the member be 
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